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ACT:

Madr as District Muni ci palities Act , 1920--S
83(1) (b)--Wet her Ti rumal ai  Ti rupat hi Devast hanam  New
Choultry is exenpt from property tax.

HEADNOTE

The plaintiff/respondent filed a suit in  the court of
Subordi nate Judge, for a declaration that the ‘building,
known as "Tirumala Tirupathi Devasthanam New Choultry" is
exenpt from property tax u/s. 83(1)(b) of the  Mdras
District Minicipalities Act, 1920 and ~for directing the
def endant, the Municipal Council, Tirupathi, to refund the
sum of Rs. 22, 306.40 paid under protest.

According to the plaintiff, the(said building is/ a free
Devast hanam Choul try intended purely for the conveni ence of
the wvisiting pilgrins and therefore, exenpt from property
t ax. The defendants’ case is that while pilgrins are
accommodated in the ground floor free of charge, the rooms
in the first floor are rented out to pilgrins and others.
Further, the plaintiff was deriving a very large incone from
the various stalls and shops situated inside the prem ses of
the choultry and therefore not exenpt fromtax.

The | earned Sub-Judge disnissed the suit but on appeal, the
High Court reversed the judgnment and decree of the trial-
court and decreed the plaintiff’s suit holding that the
plaintiff is entitled to exenption under s. 83 of the Act.

S. 83(1) of the Act provides as foll ows

"The followi ng building and | ands shall be: exenpt from the
property tax:-

(a)

(b) choultries for the occupation of which no rent is
charged and choultries the rent charged for the occupation
of which is used exclusively for charitable purposes;"

Di sm ssing the appeal

HELD: (i) The word "choultry" is not defined in the Act. The
wor d however, neans a shelter or resting place f or
travell ers.

(Law Lexicon of British India conmpiled and edited by
Ramat ha Ai yar, 1940 Ed.)

(ii)Choultry is indeed an ancient institution and is
principally neant for |lodging of pilgrims and travellers. it
is conceivable that in 1884, when the first Minicipa
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Legislation was passed in Madras, such institutions were
sone humbl e sheds; but in course of tine, such institutions
grew in size and nore and nore denands were nade of them for
confort and convenience of the pilgrinmns. Therefore, it
woul d be necessary to |l ook at the institution fromthe point
of view of the predominant intention which guides the
bui |l ding up of the conplex as a whol e.

(iii)lIn the present case, the choultry cannot be divorced
fromthe other offices, shops and concerns which are minly
located within its precincts in order to render nuch-needed
services to the pilgrins. It is clear that the entire
income is used exclusively for the purpose of the choultry
which is indeed a charitable purpose. Therefore, the case
falls squarely under sec. 81(1)(b) and therefore exenpt from
property tax.
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Kesarpal li Amaneyelu and another V. Eluru Miunicipality, by
its Executive Oficer The comm ssioner and another, [1964]
|.L.R | Andhra Pradesh (Part V) 379, Sri Kayakapar aneswar i
Anna Satram represented by the Secretary, Sri Bat chu
Venkateswarlu v. The Vijayawada Minicipality, represented
by its Executive O ficer, The Minicipal Comm ssioner [1959]
2 Andhra Wekly Reporter, 325; Kandandaram Pillai v. The
Muni ci pal Council, “Trichi nopoly, [1933] 65 ML.J. 678 and
Pandar asannadhi, Tiruvannanal ai Adhi namv. The Corporation
of Madras[1941] 2 ML.I. 544, referred to and di stingui shed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 568 of 1969.

From the judgnent and decree dated the 27th February, 1968
of ' the Andhra Pradesh Hi gh Court in Appeal No. 117 of 1963.

M Nat esan, K. Jayaram and Y. Chandrasekheran, for the
appel l ant  Kri shnarao, E. Kalvanaramand G N Rao, for the
respondent .

The Judgrment of the Court was delivered by

GOSWAM , J.-This appeal by the dependent in the origina

suit is by certificate granted by the Hi gh Court of ~Andhra
Pradesh to appeal against the judgnent and decree of the
said Court of 27th February, 1968. The facts may briefly be
st at ed.

The respondent (hereinafter to be described as t he
plaintiff) is t he; Ti runal ai Ti rupat hi Devast hanam
repr esent ed by its executive officer. The plaintiff
instituted a suit in the court of the Subordinate Judge,

Chittoor, on 10th March, 1961, praying for ~a .declaration
that the building known as "Tirumala Tirupathi. | Devast hanam
New Choultry" situated within the area of the Minicipa

Council Tirupathi (hereinafter described as the defendant)
bearing assessment No. 5361 of Tirupati Municipality, is
exenpted from property tax under section 83 (1) (b) of the
Madras District Minicipalities Act 1920 (Madras Act 'V of
1920), briefly the Act, and for directing the defendant to,

refund the sumof Rs. 22,306.40, the anpbunt of tax so far
paid under protest. It appears that the plaintiff paid
property tax in respect of this budding for several years
under protest and without prejudice to its right to file a
suit. After the plaintiff failed to get redress from the
authorities, the suit was filed. The plaintiff states in
the plaint ,that the said building is a free Devasthananmas
choultry intended purely for the conveni ence of the pilgrinms
visiting the fanmous Holy Shrine of Sri Venkateswara Swam at
Tirumala and other Devasthanans attached to the plaintiff
Devast hanans and is used solely and exclusively for the
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said purpose and no other". The plaintiff further i nter

alia, avers in para 7 of the plaint as follows :-
"The defendant has failed to note and take
into consideration, as it ought to have the
fact that the canteen, the Firewod stores,
the Transport office Wrkshop, Garages, the
gal vani zed |Iron Sheet sheds for parking the
Transport vehicles, the Rai | way Booki ng
Ofice, the Msore CGover nirent Transport
O fice, the Devastbanans Sanitary Inspector’s
Ofice, the Enquiry Ofice, Garages of cars,
shed for Water punp, Laundry, Hair-cutting
Sal oon, the Post O fice and
296
Free Medical Dispensary, are all | ocat ed
within the schedul e nentioned prenises only
with~ a view to providing conveniences which
the plaintiff is under a statutory obligation
to provide to the visiting pilgrinm wthout
deriving any rents, returns, profits or other

recei pts."
The defendant resisted the suit. It denied in the witten
statement that the ~building "is an out and out free

Choultry”. The defendant further avers that "while pilgrins
are accomodated /in the ground .floor portion of the
Choultry free of charge, the roons in the first floor are
rented out to Pilgrinms and others. ~Further in the nmain
building. :as well ‘as in the other ~buildings wthin the
conpound of the choultry, thereare several shops, stalls
and offices. There is the canteen, which ,admttedly caters
not only to the pilgrimuvisitors staying in the choultry but
also to the general public. There is a brass vessel shop, a
fire wood depot, a Transport O fice, a notor workshop with 9
garages, a Railway Booking Room a Mysore Transport, Ofice
Room the Sanitary |Inspector’s Ofice Room Enquiry O fice,
6 garages, (2) residential portions for Superintendent, a
water punp shed, a laundry, a barber shop, and ' a Post
Ofice. It will be seen that the business in several of the
above shops and stalls and the anmenities provided therein
are not solely connected with the purpose of either the
choultry or the worship in the tenple. The plaintiff _is
deriving a very large incone from the said stalls and
shops........ The annual rental value of the "building was
calcul ated only after excluding the portions that are- being
used for the purposes of the free choul try".

By consent of parties, a large nunber of  docunents were
marked as exhibits, and the plaintiff examned only the
Superintendent of the New Choultry as the sole w tness while

the defendant did not adduce any oral evidence. The
Subordi nate Judge di smi ssed the suit observing as follows :-
"On considering all these aspects | am of opinion that

neither the several offices and shops situated wthin the
prem ses of the choultry, nor the furnished roons in the
main choultry are entitled to exenption from property tax
under section 83 of the Madras District Minicipalities Act".

The Tri al Court relied wupon the decisions in Sri
Kanyakapar ameswar i Anna  Satram represented by the
Secretary, Sri  Batchu Venkatesswar Vv. The Vi j ayawada

Muni cipality, represented by its Executive Oficer, the
Muni ci pal Conmi ssioner(1l) and Mdura Minicipal Counci

through its Conmssioner, Rajiah D. Paul v. Madura etc.,
Devast hanans represented by its Executive Oficer, R S
Nayudu (2) and rejected the plaintiff’'s claim On appeal by
the plaintiff to the H gh Court of Andhra Pradesh, the
Division Bench reversed the judgnent ,and decree of the
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Trial Court and decreed the plaintiff’'s suit holding that
the plaintiff is entitled to exenption under section 83 or
the Act.

(1) 1959 (2) Andhra Weekly Reporter 325.

(2) A |I. R 1942 Madras 658.
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The evidence in the case is absolutely one sided and there
is no controversy about the facts. The H gh Court has found
that "there is only one institution, one building and that
building provides for rest of the pilgrins who visit the
pl ace and the pilgrinms are nunerous to comon know edge. It
is not enough to have nerely acconmodati on in building but
the people would like to "“have other anenities and it is the
ot her anenities that are provided as stated above.
Therefore we have to treat all these including the roons as
one single wunit which isintended for resting of the
pilgrims who visit the place and should not as the | ower

court di d, separate these ‘anenities from the mai n
institution. No rent is charged except in one case where
there is one brass co-operative store which pays Rs. 30/-
per month towards rent. [In this case the test laid down for

deciding whether the institution is a choultry or not is
fully satisfied as there i s nmuch acconmodation in the ground
and first floor for resting place. What is objected to and
contended is that it ceases to be, a choultry with all these
anenities. provi ded there. In our opinion i f t he
institution is essentially one for providing rest and
shelter for pilgrins, the nere fact that there are anenities
attached to the institution should not detract from its
being, a choultry. On the other hand it anplifies and
provides nore conforts to the pilgrins wthout  charging
anything for thenl. The High Court also found that "the
amount collected for services and other anenities is far
less and it is not sufficient to neet the expenditure to run

the choultry.......... What is derived by the choultry is
only an anount of Rs. 15000/- and odd which is  service
char ges. But over and above that a large anmount which

equal s doubl e the ampbunt is spent.  The charges, therefore,
nmust necessarily, have been spent and’ are  spent, as
accounts show, for purposes of charity and whatever is
col l ected, whether fromthe cooperative society at the rate
of Rs. 30/per mensem or service charges levied from the
pilgrinms, it is only a small amount. All this anount is not

sufficient to neet the annual’ expenditure of t he
institution and the bal ance nust conme fromthe pocket of the
Devast hanam It is therefore difficult to accept the con-

tention that there is no proof that the collections were
applied exclusively for the choultry. The expenditure is
one, the institution is one and the collections are /also
exclusively for services connected with the institution and
not by way of rent. Al these indicate and point- to the
conclusion that the <collections are applied only for
purposes of charity. It is not a business and t he
institution is not making any profit and profit-motive is
not behind the actions of the Devasthanamin |evying snal
charges for the services rendered. All these charges are
neant mainly for the 30 roons in the first floor."

The High Court cane to the above findings and also noticed
"that the |earned Subordi nate Judge over-looked the fact
that there were roons on the ground floor and they are also
used for the pilgrins".

M. Natesan, |earned counsel for the appellant, submits that
the plaintiff cannot in |aw claimexenption under section 83
(1) (b) of the Act. We nay, therefore, read the nmateria
provisions in the section with which we are concerned
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83(1) "The follow ng buildings and | ands shal
be exenpt fromthe: property tax :-

X X
(b) choultries for the occupation of which
no rent is charged and choultries the rent
charged for the occupation of which is wused
exclusively for charitable purposes;"

X X
The, word "choultry" is not defined in the
Act. The word is ,defined in the Law Lexicon
of British India conpiled and edited by
Ramanat ha Aiyar, 1940 edition, as follows :-

"“Choul try : Chatram A choultry is a
corruption of chavadi. It means a shelter or
resting place for travellers. A chat hram

(corruption of +the Sanskrit Sathram is a

house where pilgrins and travellers are fed"
In the Shorter Oxford English Dictionary, choultry is
described as an Anglo-Indian word "being corruption of

Tel ugu chawadi " and its meaning is gi ven as "A
caravanserai". |In Wlson's Gossary of Judicial and Revenue
Terms, second edition, page 108, "he word is given in
different forms such as Chawati or " Chauti, corruptly,

Choltry or Choultry and the neaning is given as "A public
| odgi ng place, a shelter for travellers™.

The earliest Act on the subject in Madras is the Madras
D Strict Minicipalities Act of 1884. Even  there under
section 63(1), anongst others, choultries were exenpted from
payment of tax on buildings andlands. The  word choultry
was not defined even in that Act. The present Act of 1920
has repeal ed the aforesaid old Act under section 2 read with
Schedule 1. In the absence of a statutory definition in the
Act, recourse has to be taken to the nmeaning attributed to
the word in the dictionaries and the law |l exi cons as well as
to the popul ar concept of the term  Choultry is indeed an
ancient institution and is principally nmeant for |odging of

pilgrinse and travellers. It is conceivable that ‘in /1884,
when the first nunicipal |egislation was passed in Madras.
such institutions were sonme hunble sheds and ot her

structures to enable, the pilgrins to stay for a short while
when they canme to visit tenples and other religious places.
This institution, like simlar others el sewhere, has cone to
stay as a synbol of religious and charitable disposition of
human mind translated into physical manifestation in the
shape of safe shelter for the pilgrinms. As man advances and
i deas grow and expand, with his ever increasing desire for
confort and convenience, the shape of the <choultry  nust
needs al so change. It is, therefore,only to be expected that
with the growi ng funds of the Devastbanans, such choultries

will be constructed in a nodern way catering to the needs
and requirenents of the, pilgrims and visitors 'of al
classes in a self-contained unit or conplex. It would be

necessary to look at the institution fromthe point of  view
of the predom nant intention which guides the building up of
the compl ex as a. whole.
299

The object for which a choultry is built is advanced and
facilitated by meking provisions for so many incidenta

conveni ences which the visitors and pilgrinms comng fromfar
and w de may need in order to nake their short stay in the
nei ghbour hood of the tenple confortable and convenient from
all points of view so that they are not required to go to
and fro and face difficulties. The concept of a choultry
to-day nmay, therefore, be completely different from that
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with which one nay be fanmiliar a hundred years ago. There
nmust, however, be no idea of profit notive in running or
adnmi nistering a choultry. Besides the expenditure for
running a choultry with amenities should not be nade with an
idea to realise it fromthe visitors using the sane. In

ot her words, the choultry must in truth and reality bear the
hall mark of a charitable institution and should not partake
of the character of a hotel run for profit. The appellant
concedes that the first floor as well as the ground floor of
the building which are used for lodging of the pilgrins may
be exempted fromtax and indeed tax has not been realised in
respect of the rooms on the ground floor of the choultry.
The appel | ant, however, submts that the offices, shops and
ot her concerns sone of which are located in the choultry and
others wthin the canpus, cannot be considered as part and
parcel of the choultry and, therefore, are not exenpt from
tax. W have examined the entire evidence in. this case and
have given careful consideration to the findings of the High
Court ‘with regardto the sanme and are clearly of opinion
that the choultry cannot be divorced fromthe other offices,
shops and _concerns which are mainly located within its
precincts in order to render much-needed and ot her necessary
services to the pilgrim comng to pay hormage to the Holy
Shrine of Sri Venkateswara Swami. |In the ’absence of a
precise definition of the word "choultry" in the Act
excl udi ng such offices, shops and concerns in the precincts,
we are unable to restrict the term"choultry"™ in the context
of the econom c devel opnent and inproved standard of [|iving
of our people, to only that portion of the building which is
directly used for |odging of visitors and pilgrins. W arc,
therefore, of the viewthat the Hgh Court Jis ‘right in
hol ding that the appellant is not entitled to charge tax on
the choultry as clai ned.

Under section 81 of the Act, property tax is leviable if the
Muni ci pal Council by resolution determnes that it shall be
levied on buildings and lands within the nmunicipal limts
save and except those exenpted by or under the Act / or any
other law. Then section 83 provides for general ~“exenption
under various heads and categories.. There are exceptions
within exceptions in section 83 itself with a proviso and
expl anation with which we are not directly concerned in this
appeal . Sone light is, however, thrown by —explanation to
section 83 which it may be appropriate to quote

"Expl anati on- The exenption granted under this section shal
not extended to residential quarters attached to school's and
colleges not being hostels or to residential quarters
attached to hospitals, dispensaries and |libraries™.
Simlarly there is a proviso in the section with reference
to clauses (a), (c) and (e) to the effect that nothing
contained in these clauses

300

shal | be deened to exenpt from property tax any building or
land for which rent is payable by the person or persons
using the same for the purposes referred to in the said
cl auses". Nothing simlar to this has been superinposed
upon the exenption allowed under the Act to choultries under
section 8 3 (1) (b) and the matter is kept unabridged even
without attenpting to define the word and there is no
carving out of any exception within the exception as in the
case of schools, hospitals, etc.

Even then a line will have to be drawn to distinguish
bet ween what is incidental or subservient to the nain object
and purpose of the choultry and the oblique notive of
profit-making to deprive the Municipality of its rightfu
dues.
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It is well recognised that there is no equity or norality
about a tax and a taxing statute or provision has to be
construed strictly on its plain neaning where possible.
Similarly who so ever clains exenption fromtax under the
law, has to establish his own case as falling wthin the
exenption cl ause. In case of any ambiguity the benefit
will, however, go to the tax payer.

Not being unnmindful to the above principles, we are unable
to hold in this case that the New Choultry wth its
expendi ng beneficial conplex, as established in the
evi dence, not viable by itself but mintained in a
substantially large neasure out of the Devasthanam funds
predom nantly in the interest of nunerous visiting pilgrins
from far and wide, is not exenpt fromtax under section 83
(1) (b).

In the view we have taken about the choultry in this case,
we hold that there is no evidence to show that any rent as
such i's charged for the occupation of the choultry and the
m nimal service charges even for the roons in the first
fl oor cannot be treated as rent. There is only evidence of
realisation of rent of Rs. 30/- per month from the brass
cooperative store wthin the canpus, but that is a very
insignificant item when we consider that everything else is
found by the Hi gh Court to be rent-free.. The evidence has
established that /theentire inconme from whatever sources
from the choultry is not sufficient for the naintenance of
the same. It is, therefore, obvious that the entire incone,
including even the noninal rent charged fromthe brass co-
operative store, is used exclusively for the purpose of the
choultry which is indeed a charitable purpose. The case,
therefore, falls squarely under section 83 (1) (b). of the
exenption cl ause.
The appellant relied upon a decision of the Andhra Pradesh
H gh Court in Kesarapalli Anjaneyulu and Another v, ' Eluru
Muni ci pality, by its Executive Oficer, The Comni ssioner and
Anot her (1), where the question arose as to whether a portion
of choultry, which is used for shops, can be brought wthin
the purview of section 83 (1) (b) of this very Act. The
High Court held that the clause is attracted only to  cases
where rent is charged in regard to a building used as a
choultry i.e. where rent is collected from persons who
tenmporarily occupy

(1) (1964) 1. L. R Andhra Pradesh (Part 1V) 379.

301
tile rooms, such as pilgrins and travellers, and it has no
application to cases where the building is not used as a
choul try. It is not possible to find fromthe very short
judgrment in this case as to the entire circunmstances wth
regard to the connection of the shops with the choultry.
The decision is, therefore, not of nuch assistance to the
appel l ant and W express no opinion on its correctness.
The next decision cited by the appellant is in the case of
Sri Kanyakaparanmeswari Anna Satram (supra). In this case ten
buildings that were involved in the suit were situated
outside the choultry building. It was alleged in the plaint
that these ten buildings were rented and the incone realised
therefrom was used and applied for maintaining the choultry.
The High Court held that "the exenption is only to choul-
tries and if a building does not satisfy the definition of a
choultry, it is not entitled to the exenption. Any building
or house property acquireed by the plaintiff-commttee
cannot be called a choultry, and if the plaintiff-commttee
should acquire a cinenma-house and appropriate the incone
therefrom for the charitable purpose”, it cannot be said
that the cinema-house is a choultry. The H gh Court relied
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upon two decisions. If the Madras High Court in Kodandaram
Pillai v. The Minicipal Council, Trichinopoly, (1) and

Pandar asannadhi, Tiruvannarnal ai Adhinamv. The Corporation
of Madras(2). The facts of this case are entirely different
from those of the present case where shops, offices and
other concerns are intended to provide facilities and
anenities to pilgrims and travellers staying in the choultry
without there being any notive of profit-making and are
therefore part of the choultry.

The appel l ant al so relied upon Minicipal Council, Palni v.
Sri  Dhandayut hapani Devast hanam Pal ni (3), where the High
Court was dealing wth the words "places set apart for
public worship and either actually so used or wused for
anot her purpose" under section 83(1) (a) of the Act wth
whi ch we are not concerned. The decision is, therefore, of
no assistance to the appellant. The appellant also relied
upon Raj ahnmundry Muni ci pal Council v. Tripurari Malloya(4).
The High Court on the particular facts and circunstances of
the case held:

“I'f the property is a choultry when the
tax accrues  due,” then the tax cannot be
levied. If it is not a choultry on that date,
bei ng used for other purposes, then the tax is
| evi abl e even though in the Past the property
had 'been a choultry and might, becone one
again in the future’

This decision is also, therefore, of no
assi stance to the appel lant.

At any rate, we have | ooked at the matter from
an entirely different angle and have cone to,
the conclusion that section 83 (1) (b) is
attracted in this case. The appeal is,
therefore, dismssed and the plaintiff's suit
is decreed as held by the H gh Court. We

will, however, make no order as to costs in
this appeal

S. C

Appeal dism ssed

(1) A I. R 1933 Madras 782 (1933) 65 M L. J. 678.

(2) A 1. R 1941 Madras 908(1941) 2 M- L. J. 544.

(3) A 1. R 1941 Madras 185. (4) A [|. R 1938 Madras 923.
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