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ACT:

Bi har Land Reforms Act, 1950: ss. 3, 9, 10 and
25--Mnerals not  exploited by the ex-landlord on date of
vesting of the westate--Right of “ex-intermediary to get
conpensation for such mnerals.

Interpretation of St at ut es--Rul es of
Construction--Statute to be read as a whole and-in the con-
text--Statutory rules to be harnoniously read with Stat-
ute--Statute providing for assunption and enforcenent of an
existing liability not to be construedas extending that
liability or creating new one in absence of clear terns to
that effect.

HEADNOTE

Section 3 of the Bihar Land Reforms Act, 1950 provides
for vesting of an estate or tenure in the State by notifica-
tion. Under s. 9 fromthe date of such vesting all~ mnes
conprised in the estate or tenure, as were in operation  at
the comencenent of the Act and were being worked directly
by the internediary were deenmed to have been leased to the
internediary and he was entitled to retain possession there-
of . Section 10 provides for vesting of subsisting | eases of
mnes and mnerals. Section 25 provides for conputation of
conpensation payable to the intermediary in respect of
royalties on account of mines and ninerals or -directly
working mnes conprised in the estate or tenure. Rule 25-E
of the Bihar Land Refornms Rules, 1951 deals with the ' proce-
dure for determnation of the anbunt of conpensation  or
annuity.

The estate of the ex-landlord conprising vast areas of
m neral bearing | ands was vested in the State by virtue of a
notification under s. 3 of the Act with effect from 4th
Noverber, 1951. Sone part of the said area was being worked
by the | essees under the | eases granted to them who paid
royalty to him

The ex-landlord died in 1969. H's successors-in-inter-
est, the appellants herein, filed wit petition before the
H gh Court claimng conpensation in respect of the coa
bearing area having coal reserves vested in the State. The
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High Court cane to the conclusion that the ex-internediary
was not entitled to the conpensation as clained, and dis-
m ssed the petition.
225

In this appeal by certificate, it was contended for the
appel l ants that where there are minerals which were not
tapped and not exploited by the ex-internediary, acquisition
of the source of incone for the internediary woul d be acqui -
sition of property, that there was no provision for conpen-
sation for this purpose in the Act, and the statute was,
therefore, exproprietary in nature. For the respondents, it
was contended that there was no question of expropriation
The property being not in existence, it was acquisition of a
right which night be a source or’ incone and property it’
tapped, but it was not an existing right.
Di smi ssing the appeal, the Court,

HELD 1. A statute must be read as a whole, fairly and

reasonably. |t nust be so read, if possible, and warranted
by the context to give effect to the manifest intent of the
framer.  'So~ read, it cannot be said that the Bihar Land

Ref orns Act, 1950 provides for any  conpensation for the
m neral s not exploited. That does not make the Act unconsti -
tutional. [2320

2. The Rules -‘and the sections must be harnoniously
construed. In the instant case, the legislature was acquir-
ing the estate of an ex internmediary. For all the existing
sources of his income and which were being exploited, com
pensation has been provided for. But for a right which m ght
become a source of i ncome which-had not been exploited, no
conpensati on has been provi ded. Where a statute provides for
the assunption and enforcenent of an existing 'right or
liability, it will not be construed as extending ‘that |Ii-
ability or creating a new one unless it does so in clear
terns. [231F]

Hal sbury’s Laws of England, 4th Edition, Vol. 44,  page
556, paragraph 904, referred to.

In the instant case there is no question of interpreting
any |aw which will expose the Act to constitutional infirm-
ty. The right was not existing at the tinme of vesting, no
guestion therefore, arises of depriving the ex-internediary
of any right w thout conpensation. [231(Q

3. The basic principle of construction of every statute
is to find out what is clearly stated and not to specul ate
upon | atent inponderables. The schene of the Act does not
support the appellant that it is exproprietary in nature.
Section 25(1)(a) and (b) deal with independent itenms and s.
25(1)(c) is a conbination of the two. The other sub-sections
make it quite clear. Compensation for the acquisition of a
sour ce which
226
when expl oited m ght beconme property or inconme is not neces-
sary. Ownership is a bundle of rights and for the existing
bundl e of rights conpensation has been provided lot. [231
H 232B]

4. 1t is not for the court to provide for conpensation
where | egislature has thought it fit not to do so. The fact
that conpensation for existing rights has been provided for
woul d not expose the statute to the vice of wunconstitution-
ality as exproprietary. Had there been such a possibility,
ot her considerations m ght have been there. The Act has been
incorporated in Item1l of the 9th Schedule of the Constitu-
tion.] [232C
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 390 of
1981.

From the Judgnent and Order dated 31.8. 1979 of the
Patna Hi gh Court in CWJ.C No. 262 of 1979 (R

M K. Ramanmurthy, A K. Nag and Ms. Naresh Bakshi for the
Appel | ant s.

Jaya Narayan and Pranpod Swarup for the Respondents.
The Judgnent of the Court was delivered by

SABYASACHI MUKHARJI, J. This appeal is directed against
the judgment and order of the Hi gh Court of Patna, (Ranch
Bench) dated 3 1st August, 1979.

It involves the question of the right of ex-intermedi-
aries to get conpensation for the mnerals which were not
exploited by the exlandlords on the date of vesting the
estate wunder Bihar Land Reforms Act, 1950 (hereinafter
referred to as the " Act’).

Raja N | kanth Narayan Singh of Sawagarh estate was the
exl andl ord whose estate vested by virtue of the notification
under the “Act wth effect fromd4th Novenber, 1951. The
petitioners before the Hi gh Court and the appellants herein
are the successors-in-interest being the grandson and the
daughter-in-law of the late Nilkanth Narayan Singh. The
estate of the ex-landlord conprised, inter alia, tauzi Nos.
14 and 15 of the District Collectorate of Dhanbad within the
aforesaid tauzis. These were vast areas of - mneral -bearing
| ands owned by the ex-proprietor of the estate. Some part of
the said area
227
was bei ng worked by the | essees under the | eases granted to
them who paid royalty to late N | kanth Narayan Singh, afore-
said, who, it might be stated, died in Novenber, 1969 in a
state of jointness with other appellants.

The case of the appellants is that conpensation in
respect of the coal bearing area having coal reserves i.e.
m nerals, has not yet been paid by the State of Bihar al-
though the estate had vested in.it as early as in Novenber,
195 1. So far as the mnes that were being worked out or the
m neral s which were the subject-matter of |eases granted by
the ex-landlord are concerned, there was no dispute. The
appel lants are entitled to and have not been denied conpen-
sation in respect thereof under the Act, and the Rul es.

The controversy is only on the question whether the ex-
| andl ord or his successor-in-interest is entitled to conpen-
sation for the minerals which were not the subject-natter of
any lease granted in favour of any |essee. However, it
appears, there is no dispute on the question that had such
m neral s been the subject-matter of a | ease, the ex-interme-
diary would have been entitled to conpensation in respect
thereof in the manner provided under the Act to be conputed
as prescribed by the Rul es.

The High Court after an exhaustive discussion of the
di fferent provisions of the Act came to the conclusion  that
ex-intermediary is not entitled to the conpensation  as
claimed for and as such dismssed the application under
Article 226 of the Constitution. Being aggrieved by the said
deci sion, the appellants after obtaining a certificate under
Article 133(1) of the Constitution have cone up to this
Court.

The expression 'nmines’ used in the Act or in the Rules
had a distinct connotation nanely those mnerals that were
unwor ked and unexcavated reserves whil e excavated nmines had
been worked. The question, therefore, involves, as the Hi gh
Court rightly pointed out not only the mines but with niner-
als |ocated beneath the earth, and neither being worked by
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ex-internediary on the date of vesting nor being the subject
matter of |ease in favour of any third party.

The fights of the parties have t.o be worked out under
the provisions of the Act. The Act in question was an Act
which was passed to provide for the transference to the
State of the interests of proprietors, and tenure-holders in
land and of the nortgages and | essees of such interests

including interests in trees, forests, fisheries, 'jalkars’
ferries,

228

"hats’, ’'bazars’ mines and minerals, and to provide for the

constitution of a Land Commission for the State of Bihar
with powers to advise the State Governnment on the agrarian
policy to be pursued by the State Governnent consequent upon
such transference and for other matters connected therewth.
On an analysis of the schene of the Act, it appears that
section 3 of the Act provides for the notification vesting
an estate or tenure in the State. It provides, inter alia,
that the State Governnent may, fromtine to tine, by notifi-
cation declare that the estates or tenures of a proprietor
or tenure-holder, specified in the notification, have passed
to and becone vested in the State. There was appropriate
notification passed in this case. On issuance of the notifi-
cation, the estates becone vested in the State. Section 4
deals with the consequences of vesting. It provides that
notwi t hst andi ng anything contained in any other law for the
time being in force or in any contract, on the publication
of the notification notw thstanding anything to the con-
trary, certain consequences, as nentioned in section 4 would
foll ow. Such consequences are mentioned in clauses (a), (b),
(c), (d) and (e) and other sub-clauses of section 4 of the
Act. Section 9 deals with the mnes worked by internediary
and it provides that with effect fromthe date of \ vesting
all such mnes conprised in the estate or tenure as were in
operation at the commencenent of the Act and were being
worked directly by the internediary shall, notw thstanding
anything contained in the Act, be deened to have been | eased
by the appropriate Governnent to the internediary and he
shall be entitled to retain possession of those nmines as a
| essee thereof. The terns and conditions of the said |ease
would be such as woul d be agreed upon between the State
Governnment and the intermediary provided that all such terns
and conditions shall be in accordance with the provisions of
any Central Act for the tine being in force. Section 10
deals with the consequences of subsisting leases of mines
and ninerals and provides for vesting of the same. = Section
23 deals with conputation of net incone for the purpose of
preparing conpensati on assessnent-roll of the net incone of
the internmediary. Section 24 deals with the rates of conpen-
sation, and provides that after the net incone had been
conputed wunder section 23, the Conpensation O ficer should
for the purpose of preparing conpensation assessnent-rol
proceed to determ ne the anmount of conpensation to be  pay-
able in respect of the transference to the State of the
interests of each internediary. The table is set out in the
section. Section 2.5. is inportant and deals with the conpu-
tation of conpensation payable for mines and minerals. The
rel evant portion of it provides, inter alia, as follows:

"25. Computation of conpensation payable for

m nes and m nerals.

229

(1) The Conmpensation O ficer shall prepare in

the prescribed formand in the prescribed

manner conpensation assessnment-roll containing

in respect of every intermediary in receipt of
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royalties on account of mnes and mnerals or
directly working mnes conprised in the estate
or tenure--

(a) his gross income and net incone from such
royal ties;

(b) his gross income from mnes worked
directly by himand the anmobunt deemed to be
his net incone fromroyalties in respect of
such m nes;

(c) the anpunt of conpensation payable to
hi m under the provisions of this Act for mnes
and m nerals; and
(d) such ‘other particulars as nmay be pre-
scri bed. "

Then sub-section (2) of section 25 deals with the prepara-
tion of compensation roll for clause (a) of sub-section (1)
and sub-section (3) deals with the preparation of conpensa-
tion roll for clause (b) of sub-section (1). Sub-section (4)
deals with the question whether after net incone fromroyal -
ti es have been conputed under sub-sections (2) and (3), the
Conpensation Oficer should proceed to determ ne the anount
of conpensation to be payable to the internediary in the
manner and in accordance with the principles laid down
t herein.

While we are on the provisions of the Act and the Rul es,
reference may be nade to Bihar Land Reforms Rules, 195 1
(hereinafter called the "Rules’), and Rule 25-E deals wth
the procedure for determining the _approximte amount of
conpensation or annuity. It provides as foll ows:

"25-E. Pr ocedure for det'er m ni ng the
appr oxi mate anmpunt of conpensation or annuity.
(1) The approxi mate anmount of conpensation in
respect of the internediary interests, other
than that payable for mnmines and mnerals,
shal | be the approxi mate net incone arrived at
in the manner laid down in rule 25-C multi-
plied by the appropriate multiple referred to
in Sec. 24(1); and the approxi nate amount of
annuity shah be equal to the approximte net
i ncone.

(2) The approxi mate ampunt of conpensation _or
annuity payable for mnes and mnerals com
prised in the estate or

230

tenures of an internediary shall be worked out
after considering the report to be obtained
from the Mning Oficer of the existing re-
serves in the mnes or mnerals and the proba-
bl e incone therefromin the future.

(3) The approximate ampbunt of the total com
pensati on or annuity payable to the internedi-
ary shall be arrived at by addi ng the approxi -
mat e amount of conpensati on or annuity payabl e
for mnes and mnerals to the approxinate
amount of conpensation or annuity in respect
of his other interests:

Provided that, if no such inforna-
tion regarding the existing reserves in the
mnes or mnerals and the probable incone
therefrom in the future is available, the
approxi nat e anount of conpensation or annuity

shall be calculated only on the basis of the
net income fromthe internediary interests,
other than mnes or mnerals, in accordance

with sub-rule (1):
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Provided further that the deduction
al l owed under clause (c) and (cc) of Sec. 4
shall be recovered by deduction from the
approxi mate amount of conpensation payable to
the intermediary under this rule."

It is clear fromthe facts brought out by the High
Court that all the mnes conprised in the estate or tenure
of ex-internediary which were worked out directly by him
al t hough vested as a result of the provisions of section 4A
were deemed by legal fiction to be subsequently settled by
the State Government in favour of the ex-internediary and
that ex-internediary should be deened in law to be statutory
| essee under the State Government in respect of the nines
whi ch have been worked out by him It is clear from severa
provisions of the Act including section 9 that there is no
section dealing with the nminerals at all. In this connection
sections 9 and 10 may be borne in mnd.

Section 25 of the Act envisages conpensation to be
payabl e for mines and mneral s and provides that ex-interne-
diary shall be paid for the payment to the ex-internediary
who is in receipt of royalties on-account of mnes and
mnerals or directly working mines in the estate or tenure
consi sting of his gross incone--nanely, income of exinterme-
diary, gross and ‘net income fromroyalty and his gross
i ncone
231
frommnes worked directly by ex-internmedi ary and the anount
deemred to be the net incone fromroyalties of his nines;
under clause (c) ‘of sub-section (1) of section 25, the
amount of compensation payable to hi munder the " provisions
of the Act for mnes and ninerals. On behalf of the State
CGovernment it was contended that this itemunder clause (c)
of section 25(1) was nothing additional or extra than clause
(a) plus clause (b) of sub-section (1) of section 25 and he
supported this subm ssion by reference to sub-sections (2),
(3) and (4) of section 25.

According to the State, Rule 25-E of the Rules does not
carry the matter any further. On the other hand counsel for
the appellants, M. Ramanurthy, submitted that where there
are mnerals which were not tapped and not exploited by the
ex-intermediary, acquisition of source of income for the
i nternediary woul d be acquisition of property and no statute
should be so read as would anount to, specially in the
background of the constitutional provisions prevailing in
1950 when this Act was passed, as taking away right of
property wi thout paynment of conpensation. It was urged that
there was no provision for conpensation for this purpose. If
it is so read as contended for by the respondent for this
val uabl e property of the appellants, such construction which
woul d anmount to exproprietary |egislation should be avoi ded.
On the other hand, it was submitted that there was' no ques-
tion of expropriation. The property was not in existence. It
was acquisition of a right which mght be a source of \incone
and property if tapped but it was not an existing right.

The Rules and the sections nust be harnoniously con-
strued. Here the legislature was acquiring the estate of
ex-intermediary. For all the existing sources of his incone
and which were being exploited, conpensation has been pro-
vided for. But for fight which mght become a source of
income which had not been exploited, no compensation has
been provided. Were a statute provides for the assunption
and enforcement of an existing right liability, it will not
be construed as extending that liability or creating a new
one unless it does so in clear terns. See in this connection
Hal sbury’s Laws of England, 4th Edition, Vol. 44, page 556,
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par agraph 904. But here there is no question of interpreting
any |aw which will expose the Act to constitutional infirm-
ty. The right was not existing at the time of vesting--no
question therefore arises of depriving ex-internediary of
any right wthout conpensation.

The basic principle of construction of every statute is to
find out

232

what is clearly stated and not to speculate upon |atent
i mponder abl es. The scheme of the Act does not support the
appel l ant. Mreover section 25(1)(a) & (b) deal with inde-
pendent items and sec. 25(1)(c) is a conbination of two. The
ot her sub-sections make it quite clear. Conpensation for the
acquisition of a source which when exploited mght becone
property or income is not necessary. Omership is a bundle
of rights--for all the elenents of existing ingredients of
bundle of rights and for the existing bundle of rights
conpensation has been provided for. The statute is not bad
on that ground.

It i's “not for the court to provide for conmpensation
where | egislature has thought it fit not to do so. The view
which we are taking in view of the fact that conpensation
for existing rights has been provided for would not expose
this statute to the vice of the wunconstitutionality as
exproprietary. Had there been such a /possibility, other
consi derations mght' have been there.” The Act has been
incorporated in Item!| of the 9th Schedule of the Constitu-
tion. How the respondent authorities treated this question
inthe initial stage is irrelevant. It is well settled that
a statute nmust be read as a whole, fairly and reasonably. It
nmust be so read, if possible, and warranted by the context
to give effect to the manifest intent of the framer. So read
we find that the statute does not provide for any conpensa-
tion for the mnerals not exploited. That does not make the
Act unconstitutional. So be it.

In that view of the nmatter, we are of the opinion that
the H gh Court was right and the appeal nust therefore fai
and is accordingly dismssed. In the facts and circunstances
of the case, however, we nmake no order as to costs.

P.S. S Appea
di smi ssed.
?233




