N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOCS. 6295-6297 OF 2009
[arising out of SLP(C) Nos. 136-138 of 2008]

Nl RMVAL KUMAR ROY L. APPELLANT

VERSUS

STATE OF WEST BENGAL & ORS. ..., RESPONDENTS

ORDER

Leave granted.

W have heard the |earned counsel for the
parties.

Two argunments have been nade by the |earned
counsel for the appellant:

(i) that there was no occasion for the Sel ection
Committee to have re-checked and re-eval uted the answer
sheets; and

(ii)that sonme nenbers of the Selection Committee
were actuated by nmla fides and had deliberately
awar ded higher nmarks in the viva to Nitai, the private
respondent.

W have gone through the judgnent of the

Division Bench and find that the Court itself had



called for the nodel answer paper and found that the
corrections nmade by the Selection Commttee were fully
justified, and that this was a case of a nere
rectification and not re-eval uation as contended by
the | earned counsel for the appellant.

The second argunent of the |earned counsel is
equally wthout nerit. W see that though the nenbers
of the Selection Commttee are arrayed as parties, only
vague allegations of mala fides have been made and
not hi ng substantial has been put on record. W agree
with the |learned counsel for the appellant that it is
extremely difficult to give details of nmala fides
beyond a point but at the sanme tine (we believe) to
arrive at a finding on nala fides, the Court has to
rely on cogent circunstances and not mere suspi cion.

In this view of the matter, we find no nerit in

this matter. The appeals are di sm ssed.

[J.M PANCHAL]

NEW DELH
SEPTEMBER 15, 2009.



