http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

PETI TI ONER
RAGHBI R SI NGH

Vs.

RESPONDENT:
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Cl TATI ON
1980 AI'R 1087 1980 SCR (3) 277
1980 SCC (3) 70

ACT:

Criminal trial-Death of a suspect in police custody-Use
of third degree met hods by police in investigation-
Di sappr oved.

HEADNOTE

The prosecution al | eged -t hat the “petitioner, an
Assi stant Sub-1nspector —of Police, subjected one of the
suspects in a theft case to severe flagellation which
resulted in the death of the suspect. Medical exam nation of
the deceased reveal ed that death was dueto asphyxiation.

On a st udy of the ci rcumnst ances and t he
incontrovertible facts of flagellation and asphyxiation
within police premses and the testinony of eye wi'tnesses,
the trial court found the petitioner guilty of the offence
with which he was charged and sentenced himto inprisonnent
for life. H's explanation that death was due to suicida
hanging was rejected by the trial court as well as by the
H gh Court.

Di sm ssing the petition
N

HELD: There was no error either in the appreciation of
evi dence or the conclusion reached by the courts below [278
Dl

[It is disturbing to find diabolical recurrence of
police tortures resulting in a terrible scare in the nnds
of common citizens that their lives and |iberty are under a
new peril when the guardians of the [ aw gore human<rights to
death. Police |ock-ups are becom ng nore and nore awesomne
cells. This developnent is disastrous to the human rights
awar eness and the humani st constitutional order.] [278 E]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Crl.) No. 679/1980. F

Fromthe Judgnent and order dated 6-12-1979 of the
Punj ab & Haryana High Court in Crl. A No. 880/78.

A N Mlla, T. L. Garg and NN D Garg for the
Petitioner.

The order of the Court was delivered by
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KRISHNA | YER, J., The <crimnal scenario with a tragic
crescendo which has been wunfurled in this Special Leave
Petition starts with’ a bunch of ’'suspects’ being brought up
to the police post which was in charge of the petitioner, an
Assi stant Sub-Inspector. A case of theft in some officers
house had been reported to the police the previous night and
so as part of the investigation the suspects were picked up
and suffered as part of the process of ’investigation
severe flagellation. Chhabila, one of those so tortured,
succunbed to his injuries. This
278
triggered off investigation into the nmurderous conduct of
the investigator, the 'petitioner, and another. Medica
exam nation reveal ed the. cruel cause of deat h as
asphyxi ation. One of the injuries which, according to the
doctor, made the deceased  unconscious was torture on both
the soles of the foot of 'the victim A trial for rmurder fol.
| owed, a conviction under s. 302 was enter and eventually
the Hi gh Court confirnmed the conviction and sentence of life
i mprisonment so far as the petitioner was concerned. A false
expl anation of suicidal hanging was set up by the police
of ficer-accused but this was rejected and eventually on a
study of the circunstances and the incontrovertible facts of
flagellation and asphyxi ati on within police prem ses and the
testinony of eyew'tnesses about nocturnal detention wthin
the police station and beating up of the victim the courts
bel ow concurrently found the guilt of the petitioner proved
beyond reasonabl e ‘doubt. Strenuous submi ssions have been
made to us by Shrii Miulla to -discredit the  prosecution
version of nurder but we are not-in the |east convinced that
there is any error in the appreciation or the conclusion

We are deeply disturbed by the diabolical recurrence of
police torture resulting in a terrible scarce in the mnds
of common citizens that their lives andliberty are under a
new peril when the guardi ans of the | aw gore human rights to
death. The vul nerability of human rights assunes a
traumatic, torture some poignhancy when violent violation is
perpetrated by the police armof the State whose function is
to protect the citizen and not to commit gruesone offences
agai nst them as has happened in this case, Police |lock-up if
reports in newspapers have a streak of credence, are
becomi ng nore and nmore awesone cells. This devel opment is
di sastrous to our human rights awareness and hunani st
constitutional order.

The State, at the highest administrative and politica
| evel s, we hope, will organise special strategies to prevent
and punish brutality by police nethodol ogy. O herw se, the
credibility of the rule of law in our Republic vis-a-vis the
peopl e of the country will deteriorate.

We conclude with the disconcerting note sounded by
Abr aham Li ncol n:

"If you once forfeit the confidence of your fellow

citizens you can never regain their respect and esteem

It is true that you can fool all the people sone of

the time, and sonme of the people all the time, but you

cannot fool all the people all the tine.
279
These observations have become necessary to inpress upon
the State police echelons the urgency of stanping out the
vice of "third degree’ fromthe investigative armoury of the
pol i ce.
P. B. R Petition dism ssed.
280
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