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Thi s judgnent shall dispose of Cvil Appeal No. 5483 of
2000 and Wit Petitioon Nos. 173 of 2002 and 488 of 2000 filed
under Article 32 of the Constitution of India. Poi nt i nvol ved
in all these cases being the sane, they are di sposed of by a
conmon j udgrent .

The facts are taken from Cvil Appeal No. 5483 of 2000.
Thi s appeal has been filed by a nmenber of "Lohar"
conmunity fromthe State of Bihar. "Lohars" are being treated
as Ot her Backward C asses whereas he clains to be a menber
of Schedul ed Tribes under the Schedul ed Castes and
Schedul ed Tribes Order. The point in issues is concluded
agai nst the appellant by a judgment of this Court in
Ni t yanand Sharma and Another Vs. State of Bi har and
O hers, 1996 (3) SCC 576. The appellant seeks to get the
judgrment in the case of Nityanand (supra) referred to a larger
Bench by contending that the said judgment is wong and
needs reconsideration
Prabhat Kumar Sharnma, the appellant herein, was a
candidate for the Cvil Services Exam nations held during the
years 1991, 1992, 1993 & 1994. He clainmed to belong to
"Lohar" community, which according to himwas a Schedul ed
Tribe in the State of Bihar. Wile considering the candidature
of the appellant and while verifying his claimas belonging to
Schedul ed Tribe in the State of Bihar, the Union Public Service
Conmi ssion prinme facie cane to the conclusion that the
"Lohar" community was not included in the list of Scheduled
Tribes for the State of Bihar issued by the Governnent of
India. The Commi ssion addressed a communication to the
Deputy Comm ssi oner, Ranchi to ascertain if "Lohar"
conmunity was recogni zed as a Scheduled Tribe in Bihar. The
Deputy Comm ssioner in his reply indicated that "Lohar"
conmunity in the Bi har was recognized as "Backward C ass”
only and not as 'Schedule Tribe". 1In the light of this, the
appel | ant was asked by the Commi ssion to clarify the | atest
position in respect of the community claim
The appellant thereafter filed Wit Petition No. 2600 of
1992 in the High Court of Patna at Ranchi for a direction to
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the State Governnent to issue hima caste certificate as
" Schedul ed Tribe’ on his being a nmenber of "Lohar"
conmunity. The Court directed the Deputy Conmi ssioner
Dhanbad to issue a provisional caste certificate describing the
appel l ant as "Lohar" belonging to the Schedul ed Tribe with the
stipulation that the same shall be subject to the final result of
the wit petition pending in the Hi gh Court. The Bench
issued an interimdirection on 18.02.1993 directing the
Conmi ssion to permt the appellant to appear in the
exam nation provisionally as a nenber of the "Lohar"
conmunity as a ' Schedul ed Tribe’. As per interimdirections
i ssued by the High Court, the Comm ssion treated the
appel l ant along with 4 other candidates simlarly placed as
bel ongi ng to Schedul ed Tri be provisionally, subject to proving
their claim The perfornance of these candi dates including
the appellant in the Cvil Services (Miin) Exam nation, 1994
was assessed on relaxed standards neant for Schedul ed Tribe
candi dates. The result of the witten part of the Cvil Services
(Mai n)  Exam nation, 1994 was decl ared by the Comm ssion on
27.04.1995 and none of the five candidates including the
appel | ant -could qualify the witten exam nation on the basis of
their performance even as Schedul ed Tribe candi dates. The
appel l ant had earlier failed to qualify the Cvil Services (Min)
Exami nation for the year 1993 even though he was treated as
Schedul ed Tri be candi date provisionally.

Wit Petition canme up for final hearing in July, 1999.
The Single Judge of the High Court in‘its judgnment dated
5.7.1999 held that the question, as to whether "Lohar" was a
Schedul ed Tribe in the State of Bi har stands concluded by a
judgrment of this Court in Nityanand s case (supra) and
accordingly held that "Lohar" comunity is "Qher Backward
Class" (OBC) and not a Schedul ed Tri be.

The appel | ant being aggrieved filed |l etters patent appea
in the Hi gh Court which has been dism ssed by the inpugned
or der.

Under the Constitution (Schedul ed Tribes) O der, 1950
i ssued in exercise of powers conferred under Article 342 (a) of
the Constitution of India, at S. No. 20 the tribe "Lohara" was
mentioned as a Schedul ed Tribe for the State of Bihar. The
first Backward Cl asses Conmi ssion was set up in the year
1953 known as the Kaka Kal el kar Conmi ssion. According to
the report of the Kaka Kal el kar Conmi ssi on, anongst the 1ist
of Backward Cl asses, "Lohar" was shown at S. No. 60.
However, the Comm ssion report also dealt with the Schedul ed
Tribe Order and the Conmi ssion recomrended that "Lohra"
be added with "Lohara" in the Schedul ed Tri be Order, 1950.

After the Kaka Kal el kar Conmmi ssion report, the
Schedul ed Castes and Schedul ed Tri bes Order (Anendnent)
Act, 1956 was enacted which was brought into force w th
ef fect from 25.09. 1956 and for Bihar, entry 20 was substituted
to read as "Lohara" or "Lohra". Thus, right upto 1976 there
was no anbiguity in the Schedul ed Tribe Order as only
"Lohara" was initially considered as a Schedul ed Tri be and
with effect from 1956 "Lohara" as well as "Lohra" were
mentioned as Schedul ed Tri be.

In the year 1976 the Schedul ed Castes and Schedul ed
Tri bes Order (Amendnent) Act, 1976 was passed and in the
English version of the same, viz. entry 22 the position as
exi sting from 1956 was mai ntai ned. "Lohara" and "Lohra"
were stated to be Schedul ed Tri bes. However, in the H nd
translation of the said entry "Lohara" was transl ated as
"Lohar". Thus the H ndi translation had "Lohar" and "Lohra"
as two Schedul ed Tribes. After the 1976 Amendnent,
menbers of the "Lohar" comunity started claimng
thensel ves to be menbers of Schedul ed Tribe even though
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they had been identified as a backward class as early as in the
year 1955 by Kaka Kal el kar Conmi ssi on

Because of the anmbiguity in the H ndi translation of the
1976 Schedul ed Tri be Order, nenbers of "Lohar" comunity
cl ai med thensel ves to be nenmbers of Schedul ed Tribe. The
first litigation which came to the Supreme Court on this
subj ect was Civil Appeal No. 4631 of 1990 in the case of
Shanbhu Nath Vs. Union of India & Another. This came up
for hearing before three Judges of this Court. This Court
di sposed of the appeal on 12.9.1990 by passing the follow ng
order: -

" Special Leave granted.

The short point raised in this appeal is as to
whet her the Central Adm nistrative Tribunal was right
in holding that the appellant did not belong to the Lohar
conmuni ty which has now been declared as a
Schedul ed Tribe in-Chapra District of Bihar. It is not in
di spute that from 1976 onwards the community has
been so included but according to the Posta
Depart nent of Union of India, at the tine when the
appel | ant -entered service, the conmunity had not been
so included and, therefore, the recruitment on the
footing that he was a nmenber of a schedul ed Tribe
entitled to reservation was bad.

W have | ookedinto the record and have heard
counsel for the parties. 1In view of the accepted position
that Lohar community is included in the Schedul ed
Tribe fromthe date of amendnment of the list in 1976
and the dispute as to whether the conmunity was
known as "Lohar" or "Lohra" and if it was the latter, it
has been so included frombefore, we do not think the
Tri bunal was justified in holding the view it has taken.

The appeal is allowed and the order of the
Tribunal is vacated. The appellant shall now return to
duty. The period between 16.12.1986 when the order
renmovi ng hi mwas made and the date when he woul d
join in terns of our declaration now he shall be entitled
to 50% of his salary. In regard to all other service
benefits, his service shall be treated to be continuous.

Thi s decision may not be taken as a precedent. No
costs."
[ Enphasi s suppl i ed]

It may be noted that at that point this Court did not
noti ce the di screpancy between the English and the Hind
transl ation of the Schedul ed Tri bes Order and proceeded on
the premise that "Lohar" being nmentioned in the Hi ndi version
of the Order, the appellant was entitled to get the benefit of
bei ng a Schedul ed Tri be. Even the counsel appearing on
behal f of the Union of India did not point out to the Court the
di screpancy and the order was passed treating the "Lohars" as
menbers of the Schedul ed Tribe. Rather the Union of India
accepted the position that "Lohar" comunity is included in
the Schedul ed Tribe. This order was passed by the Court
wi t hout any contest.

The question regarding the claimof "Lohar" conmunity
to be considered as Schedul ed Tribe canme up before this Court
in Nityanand Sharma’s case (supra), which was initially listed
before the two Judge-Bench whi ch upon being showen the
case of Shambhu Nath (supra) thought it fit to refer the matter
to three Judges. Incidentally, one of the Judges in the case of
Ni t yanand Sharma (supra) was also a party to the decision in
the case of Shambhu Nath (supra). The Court in N tyanand
Sharma’ s case (supra) examined in detail as to whether there
were three castes/tribes by the nonencl ature of "Lohar",
"Lohara" and "Lohra" or whether "Lohar" and "Lohara" were
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one and the sanme thing and if "Lohar" and "Lohara" were two
di fferent castes/tribes then which one of themwould qualify
as a tribe or whether both will qualify as Schedul ed Tri be.
The Court after noticing the anbiguity existing in the H nd
translation of 1976 Schedul ed Tri be Order held that whereas
"Lohara" and "Lohra" bel onged to the Schedul ed Tribe, the
"Lohars" in State of Bihar belonged to the O her Backward
Cl asses.

The Court was called upon to declare as to whether the
Hi ndi translation was correct or original English text was
correct. For this limted purpose the Bench | ooked into the
aut horitative ethnographic survey conducted in India by H H
Risley. Fromthe said survey the Court observed that "Lohar"
is a sub-caste of Barhai who work iniron. In Risley's
Et hnogr aphi ¢ G ossary the "Lohar" conmunity has been dealt
with in great detail.” In the same G ossary "Lohara" and
"Lohra" are mentioned as tribe of Chota Nagpur. The Court
took notice of Article 348 (1)(b) of the Constitution of India
whi ch provides that the authoritative text of all bills to be
i ntroduced or anmendnments thereof to be noved in either
House of the Parliament shall be in English | anguage. The
Bench after a detail ed and consi dered judgnment held that the
original version which was in English was the authoritative
text whereas the H ndi was the translated version. It was
concl uded that in the H ndi version there was some defect in
the transl ati on because of which the "Lohar"™ community had
been cl ai mi ng the advant age of being a "Schedul ed Tri be"
when actually they were only a backward class and thus could
not be given the benefit of reservation as a Scheduled Tribe. It
was further held by that Sanbhu Nath's case (supra) could
not be treated as authoritative in point as the sane was based
on concessi on.
After Nityanand Sharnme’s judgnent (supra), an effort
was made by the nenmbers of the "Lohar" conmunity to claim
thensel ves as Schedul ed Tribe and the matter cane up to the
Supreme Court. A bench of two judges in Vinay Prakash &
Os. Vs. State of Bihar, 1997 (3) 'SCC 406, by a speaking
order reaffirnmed the view taken in the N tyanand Sharma’s
case (supra) and held that there was no question of the
"Lohar" community being given the benefit of being Schedul ed
Tribe. The bench refused to refer the case of N tyanand
Sharma’s (supra) to a larger bench. This is the second
attenpt being made by the menbers of the "Lohar" comunity
to get the decision in Nityanand Sharna’s case (supra) re-
opened and referred to a |larger bench for reconsideration
There is no dispute on the proposition that if the
Presidential Notification does not contain any specific class or
tribe or a part of, then it is for the Parlianent to anmend the
law and the Schedule and include in and exclude fromthe
Schedule, a tribe or tribal comunity or part of or group
within any tribe or tribal conmunity for the State. - The Courts
must read the lists of Schedul e Castes and Schedul e Tri bes
under Article 341 and 342 read with Article 366 ( 24) and (25)
as they find them and accept their ordinary neaning. Neither
the Governnment nor the judiciary can add or subtract to the
Li st of Schedul ed Castes and Schedul ed Tribes. But, the
Court would have the limted jurisdiction to the extent of
finding out whether the Community which clainms the status
as Schedul ed Caste or Schedul ed Tribe, was, in fact, included
in the Schedul e concerned. To that limted extent, the court
woul d have the jurisdiction but, otherw se, the court is devoid
of power to include in or exclude fromor substitute or declare
synonyns to the Schedul ed Caste or Schedul ed Tribe or parts
thereof or group of such castes or tribes.
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Shri Raj eev Dhavan, |earned senior counsel appearing for
the appell ant has contended that N tyanand's case (supra)
was wrongly deci ded because:
(a) Ni tyanand’ s case was relied on social data selected
by the Judges whereas such sel ection was
prohi bited by | aw,

(b) Ni tyanand’s case failed to take into consideration
the Hindi Text which was authoritative in its own
| anguage.

We do not find any substance in the subm ssions made

by Shri Rajeev Dhavan. 1In Nityanand’s case this Court

exam ned in detail as to whether there were three casts/tribes
by the nonmenclature Lohra, " Lohara and Lohar or whether

Lohar and Lohara were one and the sane thing and if Lohar

and Lohara were two different castes/tribes then which one of
themwoul d qualify as a tribe or whether both will qualify as a
tribe. This Court after detail ed consideration cane to the

concl usion that the anbiguity was caused because of Hind

transl ati'on-of the 1976 Schedul ed Tribe Order. The Court

was call ed upon to declare as to whether the H ndi translation
was correct or the original English text was correct. For this
[imted purpose the Court looked at the Ethnographic Survey
conducted in India by HH Risley. After taking into

consi deration the said survey, the Court observed that Lohar

is a sub-caste of Barhai who works in iron. In Risley's

Et hnogr aphi ¢ G ossary the Lohar Comunity has been dealt

with in great detail. |In the sane G ossary Lohara and Lohra
are mentioned as tribes of Chota Nagpur. The Court did not
refer to or rely upon the text of Risley to include or exclude a
caste in the Presidential Order or amend or alter the
Presidential Order. Ri sl ey’s survey was exam ned to renove
the anbiguity which had crept in because of the contradictory
entries in English and Hi ndi versions of the Presidential Order.

The Court after taking notice of Article 348 (1) (b) of the
Constitution of India which provides that the authoritative text
of all Bills to be introduced or anendnents thereof to be
noved in either House of the Parliament shall be- in English
| anguage canme to the conclusion that the Hindi version was a
translated version and the original version was the
authoritative text and in the Hi ndi version there was sonme
defect in translation because of which Lohar Community had
been cl ai mi ng the advant age of being a Schedul ed Tri be when
actually they were only a backward class and thus could not
be given the benefit of reservation as a Schedul ed Tri be. It
was observed in Nityanand’s case (supra)

"19. Article 348(1)(b) of the Constitution
provi des that notwi thstandi ng anything

in Part Il (in Chapter Il Articles 346 and
347 relate to regional |anguages) the
authoritative text of all bills to be

i ntroduced and amendnents thereto to

be noved in either House of Parlianent
\005..0of all ordinances pronul gated by the
President..... and all orders, rules,
regul ati ons and bye | aws i ssued under

the Constitution or under any |aw nade

by the Parlianent, shall be in the English
| anguage. By operation of sub-article (3)
thereof with a non obstante cl auses,

where the Legislature of a State has
prescri bed any | anguage ot her than the
English | anguage for use in Bills
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i ntroduced in, or Acts passed by, the

| egi sl ature of the State or in O dinances
promul gated by the Governor of the State

or in any order, rule regulation or bye-I|aw
referred to in paragraph (iii) of that sub-
clause, a translation of the sane in the
Engl i sh | anguage published under the
authority of the Governor of the State in
the official Gazette of that State shall be
deened to be the authoritative text

thereof in the English | anguage under

this article. Therefore, the Act and the
Schedul e thereto are part of the Act, as
enacted by the Parlianment in English

| anguage. It is the authoritative text.
When the Schedul es were translated into

H ndi, the translator wongly translated
Lohara as Lohar omtting the letter "a
while Lohra is witten as nmentioned in
English version. 1t is also clear when we
conpare Part XVI of the Second Schedul e
relating to the State of West ‘Bengal, the
word Lohar both in English as well as in
the H ndi version was not nenti oned.

Court would take judicial notice of Acts of
Parlianment and woul d /interpret the
Schedule in the light of the English
version being an authoritative text of the
Act and the Second Schedul e. "

We are in the respectfully agreement with the view taken
in Nityanand’s case

Learned seni or counsel appearing for the appellant
contends that after the comng into force of the Oficia
Languages Act, 1963 the Hi ndi version was the authoritative
text and in the case of anbiguity between H ndi and English
versions, the H ndi version would prevail. Article 348 of the
Constitution clearly provides English to be the authoritative
text in respect of Acts of Parlianent, anendnent to Acts
subject to any |aw made by the Parlianment. The Oficia
Languages Act, 1963 vide Section 3 thereof provides for
conti nuance of English | anguage for official purposes of Union
and for use in Parlianment. Section 5 provides for a Hind
translation of all Central Acts and O di nances pronul gated by
the President or if any order or rule or regulation or bye-Ilaws
i ssued under the Constitution or under any Central Act.

Section 6 deals with State Act with which we arel not

concerned in the instant case. Fromthe conjoint. reading of
Article 348 of the Constitution and Sections 3 and 5 of the

O ficial Languages Act, 1963, English continues to remain the
authoritative text in respect of the Acts of Parlianent.

An attenpt was made to get the judgment in N tyanand' s

case re-opened and considered by the |Iarger Bench in Vinay
Prasad’ s case (supra). Shri Raj eev Dhavan, |earned Seni or
counsel appearing for the appellant in the instant case
incidentally was the counsel in the said case as well.

Submi ssion simlar to the one which has been made before us
had been made in Vinay Prasad’s case (supra) case as well.
The Division Bench rejected the said contention. W are in
agreenment with the view taken in the Vinay Prasad' s case
(supra) as well.

For the reasons stated above we do not find any merit in
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the civil appeal and the wit petitions and dism ss the sane
with costs throughout.




