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HEADNOTE:
JUDGVENT:
1. The material resources of this country are  limted.

Indeed this is so for every country.~ The resource ' crunch
is, however, acute for us ; and so whenever and wherever
public noney is invested, it has'to be seen that thereis a
proper utilisation of the sane in the sense that the public
ultimately gets benefit of the sane.

2. This prelude is to highlight the idea which we propose
to focus as we proceed to bring home the need to namke the
investnment in apprentice trainees useful to the society |,
whi ch woul d be so when the training received by themis put
to social use. W are putting this aspect of the matter at
the forefront because one of the appellants nanely, the
U P.State Road Transport Corporation, (herein after 'the
Corporation), has nade a grievance about ~sone directions
gi ven by the Al ahabad-H gh
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Court to enploy those who had received training in_ the
wor kshop of the Corporation. The direction has been  given
mainly at the call of prom ssory estoppel which is not
applicable according to the Corporation. W would agree
with this stand of the Corporation; but then, another reason
advanced for the direction is also spending of nobney on
inmparting the training to the apprentice, which aspect is
relevant as already alluded, and which we propose to
buttress further.

3. Before doing so, let the objects behind the enactnent
of Apprentices Act, 1961 (for short, 'the Act ') and its
main provisions along wth what has been stated in the
Apprenticeship Rules 1991 ('the Rules’) be noted. The need
for the Act was felt as nentioned in the Statement of the
hjects and Reasons, to ensure that the training of
apprentices streamined in the back drop of increasing
demand for skilled craftsman in the wake of large scale
i ndustrial devel opnent of the country. The Act, therefore,
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proposed to provide for the regulation and control of
training of apprentices. The anendrment of the Act in 1973
by which training of graduate engi neers and di pl oma hol ders
was introduced was for "inmproving their enploynment po-
tential" and to solve the i mediate unenploynment problem
The anmendnent in 1986 ainmed to provide "on the job training"
to the products of vocational streans so that adequate
conpetence and skill required for various occupations are
acquired leading to "suitable enmpl oynent or self-enploynent
opportunities" in organised industries etc.

4. Wth the aforesaid objects in forefront, which the
Act seeks to achieve through its various anendnents, |et
the relevant inportant  provisions be noted. Section 4

requires entering into a contract before an apprentice is
adnmtted to undergo training. By the force of Rule 6(2) of
the Rules, the Central CGovernnent has even specified a nodel
contract. Section 7 deals ~with the term nation of
apprenticeship contract and Rul e 8 has | aid down the quantum
of conpensation to be paid in case of termnation. Rule 5
even visualises reservation for Schedul ed Castes and Sched-
uled Tribes trainees. A references to Rule 7 shows that the
period of training extends upto four years in some cases;
and as per Rule 11 the trade apprentices are required to be
paid stipend varying fromRs.290 to Rs. 700 per nonth. Rule
3 deals with the standard of education necessary for naking
a person eligible for being engaged as a trade apprentice
and a glance of Schedules 1 and 1-A shows that the m ninmm
educational qualification required is matriculation or its
equi val ent or 10th dass under 10+2 system whi ch
gualification in case of technician is even graduation

5. From the aforesaid, it is clear that the training
inmparted is rather exhaustive and el aborate. Suf ficient
amount of money is also spent on the trainees by way of
paynment of stipend to them Wat is nore, there is an
obligation on the enployers to provide an apprentice wth
training in his trade in accordance with the provisions of
the Act-Schedule V to the Rules containing details/ of the
obligations; and the enployer Is also required to ensure
that a person possessing prescribed qualification is /placed
in charge of training of the apprentices. The Act seeks to
enforce these obligations on the pain of even prosecution,
about whi ch nention has been made in Section 30 of the Act.
29

6.S0 the legislature did desire and nake adequate provisions
to see that the conpetent persons receive due training to
cater the need of increasing demand for skilled craftsman on
one hand, and to inprove the enployment potential of the
trainees on the other. Good ambunt of noney, which would be
public noney in case of public bodies like the Corporation
is also spent on training the apprentices. Further,  during
the period of training, the apprentices are put -under a
di scipline akin to that of regular enployee in as much as
Section 17 states that in all mtters of conduct and
di scipline the apprentice shall be governed by the rul es and
regul ations applicable to enployees of the corresponding
category in the establishnment in which the apprentice is

undergoi ng training. Section 16 requires paynent to the
apprentice in case of injury due to accident arising out of
and in the course of training, in accordance wth the

provi sion of the Wrknmen Conpensation Act, 1924, nodified by
the Act. The Rules have dealt with the hours of work (Rule
12) and grant of leave (Rule 13) al so.

7.The aforesaid provisions arc sufficiently indicative of
the fact of the fact that the training inparted is desired
to be result-oriented; and the trainees are treated as akin
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to enpl oyees. Even so Section 22 of the Act states, and it
is this provision which has been pressed in to service by
the appellants that it shall not be obligatory on the part
of the enployer to offer any enploynent to apprentice who
has conpleted the period of his apprenticeship training in
this establishment unless there be a condition in the
contract to the contrary. The nodel contract form finding
place in Schedule VI of the Rules echoes the voice of
section 22(1) In its para 2. The Corporation has placed on
record a nodel contract formentered into between it and the
trai nees which also states about the aforesaid non-
obl i gati on.

8.0n the strength of ‘these provisions, the contention
advanced is that the High Court could not have directed to
gi ve enploynent to the trainees. Reference to the inpugned
judgnent, however, shows that while giving the direction the
Court was conscious of what has been provided in Section 22
of the Act; even so, the direction was given on the basis
principally of doctrine of prom ssory estoppel as already
not ed. Asto this view taken by the H gh Court, we state
that, according to us, the direction in question could not
have been gi ven because of this principle, despite what was
gi ven out by the Joint General Manager of the Corporation in
his Crcular letter dated 1977 referred in the judgnent.

9. W have said so/as reference to that Crcular shows that
all it has done is to |lay down the procedure for the selec-
tion of the apprentices, which did not require the
apprentices to undergo any witten exam nation for selection
and their routing through enpl oynment exchange was done away
with. Sonething was said about the age also. No prom se of
enpl oyment can be read in this Crcular whichis of 21st
Decenber, 1977. We woul d say the sanme about the Menp of the
Directorate of Training and Enpl oynent of the State of U P
dated 21st September, 1977 as falls short of any promise of
enpl oynment, because what it saysis that full efforts should
be made to provide the trainees with service- In this Meno,
what had been stated In para 2 of (the Government of / India's
letter dated 31.8.1978 had been quoted in

SCD

which it was nentioned that the schenme of training had been
introduced to prompte chances of enploynment of  educated
enpl oyed persons; and that if enpl oyers would not provide
enpl oyment to the qualified apprentices this would anount to
destructi on of devel oped human resources. It is because  of
this that the Governnment of I|ndia expressed the desire that
ot her things being equal trained apprentices shoul d be given
preference in case of enploynent".

10. For a promise to be enforceable, the sane has, however
to be clear and unequivocal. W do not read any such  prom
ise in the aforesaid three docunents and we, therefore, hold
that at the call of promi ssory estoppel, the direction in
question could not have been given by the H gh Court. But
then, we are left in no doubt that the Government of  'India
did desire that preference should be given to the trained
apprentices and it is because of this that the State
CGovernment stated inits letter No.735/38-6-16 (T)-79 dt.
12.11.79 that where such apprentices arc available, direct
recruitment should not to be nmade. |ndeed, the Governnent
of Indiainits letter dated 23.3.1983 even desired reserva-
tion of 50 per cent vacancies for apprentice trainees.

11. Theaforcsaid being the position it would not be just
and proper to go nerely by what has been stated in Section
22(1) of the Act, or for that matter, in the nodel contract
form What is indeed required is to see that the nation
gets the benefit of time, noney and energy spent on the
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trainces, which would be so when they are cniployed in
preference to non-trained direct recruits. This would also
neet the legiti mte expectations of the trainees.

12. In the background of what has been noted above, we
state that the foll ow ng woul d be kept in mnd while
dealing with the claimof trainees to get enploynent after
successful of their training:-

(1) her things being equal, a trained apprentice should be
gi ven preference over direct recruits.

(2)For this, a trainee would not be required to get his nane
sponsored by any enpl oyment exchange. The decision of this
Court in Union of India. v. Hargopal, AIR 1987 SC 1227,
woul d permt this.

(3)If age bar would cone in the way of the trainee, the sane
woul d be relaxed in accordance with what is stated in this
regard, if any, in the concerned service rule. If the
service rule be silent-on thiss aspect, relaxation to the
extent of ‘the period for which the apprentice had undergone
training woul d be given.

(4) The ‘conccrned training institute would maintain a |ist
of the persons trained year wi-se. The persons trained
earlier would be treated as senior to the persons trained
later. 1In between the trained apprentices, preference shal
be given to those who are senior

13. In so far as/the cases at hand are concerned, we find
that the Corporation filed an additional affidavit in C A
Nos. 4347-4854 of 1990 as desired by the Court on 20th
Cctober, 1992 giving position regarding vacancies in the
posts of conductors and clerks. ~1f such posts be still va-
cant, we direct the Corporationto act in accordance wth
what has been stated above regarding the entitlement of the
trainees. W make it clear that while con-
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sidering the cases of the trainees for giving enployment in
suitable posts, what has beenlaid dowmn in the Service
Regul ations of the Corporation shall be followed, except
that the trainees would not be required to appear in any
witten exanmi nation, if any provided by the regulations. It
is apparent that before considering the cases of the
trainees, the requirenent of their nanes bei ng sponsored by

the enploynent exchange woul d not be insisted upon. 1In so
far as the age requirenment is concerned, the same shall be
rel axed as indicated above.

14. The appeal s/ Special |eave petitions are disposed  of
whi ch the aforesaid directions and observations by nodifying
the inmpugned judgnment accordingly. In the facts and

circunmstances of the case, we leave the parties to tear
their own costs.

I.A Nos. 11 to 21, 30 of 1991, 39 and 40 of 1992

15. In view of the above judgment, no order need be passed
on these applications which stand di sposed of
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