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PETI TI ONER
N.D. M C.

Vs.

RESPONDENT:
MRS HI RI NDER SACHDEV, W O LATE SHRI SCHAN LAL SACHDEV

DATE OF JUDGVENT: 09/ 02/ 2000

BENCH
S. B. Mpj undar, D. P. Mohapatro

JUDGVENT:

MOHAPATRA, J.
Del ay condoned. Leave granted.

The core question that arises for determination in
this case is whether use of prem ses for the purpose of a
guest house can be terned as domestic use for the purpose
of electricity charges by the New Del hi Minicipal Counci
( NDMO) ?

The factual backdrop of the case, shorn of unnecessary
details, may be stated thus:

Sohan Lal Sachdev, deceased, represented by |ega
representative, was the landlord of the prem ses  bearing
No. 49, Golf Links, New Del hi. He occupied the ground fl oor
of the said premises. |In the nonth of Septenber, 1981, he
let out the first floor and the Barsati floor to Sachdeva
Guest House for running a guest house.  Wen this fact was
intimated to the Corporation Authorities by the |andlord,
demands of electricity and water charges were nmade accordi ng
to non donestic rates with effect from 1-10-1981. The
| andl ord protested against the demand stating that the user
of the premises for running a guest house cannot be said to
be a comercial use of the prem ses and therefore the demand
i S unsustainabl e. Thereafter, the landlord filed a suit,
Suit No.230 of 1982, seeking a decree of injunction against
the NDMC restraining it fromraising demand on the basis of
commercial wuser of the premises on the ground as /noted
above.

The case of the NDMC was that use of the premni ses
(first floor and Barsati floor) for running the guest

house cannot be said to be domestic use; it is a
conmercial user and therefore denand of electricity on that
basis is justified. The | earned Trial Judge on the

pl eadi ngs framed three main issues;

(1) Whether the user of the premses for running a
guest house can be ternmed as commercial user ?

(2) Whiether the defendant is competent to charge the
el ectricity consunption on non donestic rates?
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(3) Wiether the plaintiff is entitled for the relief
of injunction?

Relying on Section 23 of the Indian Electricity Act
(the Act for short), the Trial Judge held that NDMC was
conpetent to convert the charges of electricity supply from
one category to another i.e. fromdonmestic category to
conmercial category. She, however, did not accept the
contention of NDMC that the user of the premises in running
resi dential guest house can be terned as comercial user and
answered issue nunber one in favour of the plaintiff and
against the defendant. The Trial Judge further held that
even if the running of ‘a guest house at the suit prenises
cannot be terned as comercial user, it cannot also be
termed as domestic user either. Therefore the NDMC had
the right to charge rates at non donestic rates for supply
of electricity and water at the prenmises being used for
running- the guest house. On the above finding the suit was
di sm ssed

On —appeal by the lLandlord the learned Senior Cvi
Judge, Delhi, concurred with-the finding of the trial court
that NDMC was competent to vary the electricity charges of
the suit prem ses. The first Appellate Court further held
that NDMC has the right to charge non donestic rates for
supply of electricity and water in the suit prem ses as the
same was being used for running the guest house. The first
Appel  ate Court disnissed the appeal.

The landlord filed second appeal in the H gh Court of
Del hi challenging the judgnent and decree of the first
appel l ate court confirmng the judgment of the trial court.
The High Court reversed the concurrent decisions of the
lower courts and decreed the suit.” The H gh Court took the
view that user of the suit premises for running the guest
house without any kitchen facilityis user for residentia
purpose and, therefore, the NDMC(is not entitled to charge
electricity and water charges on the basis of commercia
use. Being aggrieved by the decision of the H gh Court, the
NDMC has filed this appeal challenging the judgnent.

On 23-3-1998, this Court ordered : Notice to issue
in the light of the decision of this Court in the case of
Muni ci pal Corporation of Geater Bonbay . Maf at'l a
I ndustries & ors. reported in (1996) 8 SCC 27. Noti ce
shall state that the SLP shall be disposed of finally at the
noti ce stage. Notice to issue on the application for
condonati on of delay al so.

The main thrust of the submi ssions of |earned counse
for the appellant NDMC is that user of the suit prenises for
running the guest house with arrangenment for boarding of
guests on payment cannot be said to be private donestic user

of the prem ses. It is the further contention of the
| earned counsel that such wuser of the premses can  be
appropriately classified as comercial user. The High

Court, according to the |earned counsel, conmitted an error
in holding that the user of the suit prenises is donestic.

The |learned counsel appearing for the respondent
landlord on the other hand supported the judgnment of the
High Court reiterating the reasons stated therein. On the
case of the parties and the rival contentions raised on
their behalf, the question fornulated earlier arises for
consi der ati on. The two terns donestic and commrercia
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are not defined in the act or the rules. Therefore, the
expressions are to be given common parl ance nmeani ng and nust
be wunderstood in their natural, ordinary and popul ar sense.
In interpreting the phrases the context in which they are
used is also to be kept in mnd. In Strouds Judicia
Dictionary (Fifth Edition) the termcommercial is defined
as traffic, trade or nerchandise in buying and selling of
goods. In the said dictionary the phrase donestic purpose

is stated to mean use for personal residential purposes. In
essence the question is, what is the character of the
pur pose of user of the prenises by the owner or |andlord and

not the <character of the place of user. For exampl e,
running a boarding-house is a business, but persons in a
boar di ng- house may use water for domestic purposes. As

noted earlier the classification made for the purpose of
charging electricity duty by the NDMC sets out t he
categories donestic user as contra-distinguished from
comercial user or to put it differently non donestic

user. The intent and purpose of the classification, as we
see it, is to make a distinction between purely private
residential purpose as against comercial purpose. In

the case of a guest house, the building is wused for
providing accommpdation to guests who may be travelers,
passengers, or such persons who may use the prem ses
temporarily for the purpose of their stay on paynment of the
char ges. The wuse for which the buildingis put by the
keeper of the guest house, in the context cannot be said to
be for purely residential purpose. ~Then the question is,
can the wuse of the prem ses be said to be for " conmercia
pur pose? Keeping in . mnd the context in which the phrases
are used and the purpose for which the classification is
made, it is our considered viewthat the question nust be
answered in the affirmative. It is the user of the prenises
by the owner (not necessarily absolute owner) which is
relevant for determnation of the question and not the
purpose for which the guest or occupant of the guest house
uses electric energy. |In the broad classification as is
nmade in the rules, different types of wuser which can
reasonabl y be grouped together for the purpose of
under standi ng the two phrases domestic-and commercial is

to be made. To a certain degree there m ght be overl appi ng,
but that has to be accepted in the context of things. The
Hi gh Court was not right in setting aside the order of the
| earned senior Cvil Judge nerely on the ground that the use
of electricity for running the guest house does not cone
under the category of comercial use. The Hgh Court has
not discussed any reason for holding that user in such a
case cones under the category of domestic use.

In the case of Municipal Corporation of G eater Bonbay
vs. Mfatlal Industries and Gthers, 1996 (8), Suprene Court
Cases, 27, this Court interpreted the expression
exclusively wused as a private residential premises (In
Bonbay Electricity Duty Act, 1958). To connote that the
prem ses in question nust be exclusively wused as a
residential prem ses which in other words would nean where
the prem ses which is used by any person privately for his
own residence for a sufficient continued period and not a
prem ses where a person can cone and spend a day or a night
and then go back. This Court further held that guest houses
are maintained by conpany or commercial undertakings as a
part of its comrercial venture. The test of profit nmaking
as well as the test of the work private in contradiction
to public have no rel evance for interpreting the
expression exclusively wused as a private residentia
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prem ses. This court concluded that in the case of a guest
house category R which applies to prenmises used as a
private residential premises is not applicable and category
C would apply as a residuary category to prem ses which
does not come within the categories R S, RC (LV) and SL
Though the fact situation in the case and the question which
was considered by this Court therein are not the sanme as in
the case on hand, the discussions in the judgnent throw
l'ight on the controversy raised in this case.

On the discussions nade and the reasons stated in the
foregoing paragraphs, we are clearly of the view that the
judgrment of the High Court is unsustainable. Accordingly,
the appeal is allowed. ~ The inmpugned judgnment of the High
Court of Delhi is set aside. The New Delhi Minicipa
Council is entitled to charge for use of electricity in
Sachdeva Q@uest House at the rate applicable to comercia
use. No cost.




