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These two appeal s fil ed by the Rajasthan Housing Board
(for short "the Board ) through its Chairnan, are directed
agai nst the comon judgnent dated 31st January, 2005,
passed by the Division Bench of the Rajasthan H gh Court
at Jaipur, disnmssing the two Special Appeals preferred
by the Board against the order dated 21st April, 1994
passed by the | earned Single Judge disposing of the two wit
petitions filed by the Board.

On 27th Septenber, 1973, the respondent herein got
hinsel f registered with the Board for allotnment of a house in
the Mddle Income Goup Category (for short "the MG) in the
city of Jaipur . 1In 1979, the respondent requested the Board
to alter his category fromthe Mddl e | ncone Goup Category
to the Higher Income Goup Category (for short 'the HG) and
such change was duly all owed by the board. The respondent
was i nformed accordingly by letter dated 25th My, 1979. The
respondent was al so requested to (submt his option for the
type of plot which he was interested in and pursuant thereto,
the respondent submitted his option for a house nmeasuring

40° x 90’'. The claimof the respondent was considered in the
lottery held on 18th June, 1979 but he was not anobngst the
successful candi dates. H s case was again considered in the

lottery held in the year 1980-81 but again he proved to be
unsuccessful .

On 17th March, 1982, the Board published a notice in
the Rajasthan Patrika for auction of residential plots and
shops. The sane was chal l enged by the respondent by way of
a Wit Petition, being No.401/1982. The respondent al so
guestioned the policy of reservation nade in favour of the
enpl oyees of the Board, Menbers of Parlianent and State
Legi sl ative Assenbly by way of another Wit Petition, being
No. 606/ 1986. Both the wit petitions were duly contested by
the Board and its policy of reservation of a certain percentage
of the houses for its enployees, apart fromthe houses
available for allotment by lottery, was scrutinized. It was
di scl osed that under the H G category, total nunber of
regi stered applicants were 300 in the year 1973 and 1911 in
the year 1979. O the houses/flats constructed in the said
category, 484 houses/flats were available and the sane were
allotted by holding lottery. It was also disclosed that in 1980-
81, three flats of 30" x 60" size were also nade available to the
regi stered applicants of the H G category. However, there
were no applicants in the said category for these flats and,
they were therefore, allotted to the MG category.

During the course of the hearing, certain instances were
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poi nted out by which certain other persons registered in other
categories were allowed to change over to the H G category

wi t hout any change in the vyear of registration, whereas in the
case of the respondent, it was alleged that his registration
was altered from 1973, when he had originally registered
hinself in the MG category, to 1979, when he was allowed to
change over to the H G category.

On the basis of the materials available, the |earned

Si ngl e Judge cane to the conclusion that the Board had acted
arbitrarily and had discrim nated agai nst the respondent in
the matter of allotnment of a house to him and accordingly
directed that he be provided with a house measuring 40 x 60’

i n Jawahar Nagar Schene in Jaipur within a period of two
nonths fromthe date of submission of the certified copy of the
order passed by the court.

Aggrieved by the said order of the |earned Single Judge,

the Board preferred two Special Appeals, being

Nos. 879/ 1994 and 591/1994. The Division Bench concurred

with the judgnent of the |learned Single Judge and the
observati'ons nmade therein. In addition, the D vision Bench

al so took noteof the Ilist filed on behalf of the Board giving the
nanes of 32 persons who were allotted 32 conpl et ed

i ndependent houses neasuring 40° x 90" in the secret draw
hel d on 30th June, 1979. The Divi sion Bench noticed that in
the said list, 8 persons had been included whose nanes did

not find place inthe eligibility Iist. ~ Convinced that no fault
could be found wth the conclusions arrived at by the |earned
Singl e Judge in the inpugned judgnment, the Division Bench

di smssed the two appeals with costs.

The Board is in appeal against the said comon

j udgrment of the Division Bench of the Rajasthan H gh Court

at Jai pur, dismssing the two appeal s.

On behal f of the appellant, it was contended that the

entire process of allotnent of the conpleted houses had been
conducted fairly and in keeping with the rules where under
some of the allotnments were reserved for certain categories of
persons. It was the respondent’s nmisfortune that in two
successive lotteries he proved to be unsuccessful ‘which
pronmpted himto nove a wit application for a direction upon
the appellant-Board to provide himw th a housing plot of his
chosen specification in the Jawahar Nagar Schene and upon

a msconstruction of the facts, the Hi gh Court cane to the
erroneous concl usion that persons who are not eligible had

al so been allowed to participate in the draw held on 30th June,
1979.

M. Calla, |earned senior counsel, who appeared for the
Board, enphasized the fact that after the allotnents had been
made in 1979, there were no other conpl eted houses avail abl e
for allotment in the Jawahar Nagar Schene of the
specifications opted for by the respondent. Sone plots were,
however, available in the Mansarover Scheme, and if the
respondent was willing, a plot could be allotted to him
forthwith within the said Scheme. On being confronted with

the adm ssion made on behal f of the Board, that sonme of the
conpl et ed houses had been kept apart for allotnent to the
enpl oyees of the Board and that sonme of them had al so been
given on rental basis to the Board s enployees, M. Calla
responded by submitting that such a decision was in keeping
with the policy decision of the Board. It was pointed out that
since all the conpleted houses in Jawahar Nagar Schene had

al ready been di sposed of, the order of the H gh Court would
have to be inplemented by evicting one of the occupants and
maki ng over possession of such accommodation to the

respondent. In the alternative, a plot of smaller dinension
was still available in the Jawahar Nagar Schene if the
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respondent insisted on being provided a house within the said
Schene, but the other offer was open to provide the said
respondent with a conpleted house according to the
specifications opted for by himin the Mansarover Schere.

The stand taken on behalf of the appell ant-Board was

strongly opposed on behalf of the respondent, who insisted
that as he was one of the earliest applicants for a conpleted
house in the Jawahar Nagar Scheme, he shoul d be provided

with a conpleted house within the said Schene as he was
unwilling to go to the Mansarover Scheme. The clai m made

on behalf of the Board that no conpl eted house of the
required specification in the Jawahar Nagar Schene was
avai |l abl e was deni ed on behalf of the respondent on the basis
of a statenent of the Board showi ng the position of the
rental houses as on 27th Ferbuary, 2004, nade in Annexure R-

8 to the counter-affidavit filed on behalf of the respondent.
Fromthe said statement, it was pointed out that one of the
H G houses whi ch was segregated for letting out on renta

was vacant and could be allotted to the respondent. 1In the
alternative, one of the houses which had been rented out

could be vacated by the Board -and the displaced enployee
coul d be accommpdat ed el sewhere.

Fromthe facts as disclosed, it will be apparent that the

H gh Court was convinced that the respondent had been

treated unfairly, inasmuch as, persons who were allegedly
ineligible were also included in the draw and were ultinmately
provided with houses to the exclusion of the respondent who
was a legitimte clainmant. On the basis of its conclusions,
the Hi gh Court directed the Board to provide the respondent
with a plot of the required specifications within the said
Schene giving rise to these appeals.

Admittedly, the respondent had applied for a conpleted

house of the HHG in the Jawahar Nagar Schenme i n Jai pur

though he was unsuccessful in two consecutive draws in

which all the conpl eted houses of the required specifications
were said to have been allotted. The inclusion of 8 persons
fromthe reserved category in the/draw held on 30th June,

1979, cannot also be faulted since the sane was in keeping
with the policy of the Board. At the sane tine, the
respondent’s application entitles himto a conpleted house as
per his regi stration.

As will be seen fromthe chart of the Board, there is stil

one house, nanely, House No.4-RH3 of the HG whichis

shown to be vacant. Apart fromthe above, sonme other H'G
houses appear to have been let out on rental basis, one of
whi ch coul d be made available to the respondent so as not to
defeat his claim Havi ng accepted the application of the
respondent, the Board is under an obligation to provide him
with a suitable accommodation in keeping with his
registration and we see no reason to differ with the directions
given by the Hi gh Court while disposing of the Specia
Appeal s.

The appeals are accordingly dismssed wth a direction

upon the appellant-Board to provide the respondent with a
conpl et ed house of the required specifications within the
Jawahar Nagar Schene and for the said purpose to have one

of the houses vacated, if it becones necessary to do so. Such
exerci se shoul d be conpl eted expeditiously, but preferably

wi thin six nonths from date. In the facts and circunstances
of the case, we make no order as to costs.




