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ACT:

(A) Constitution of India, 1950, Articles 226 and 32-
Practice and Procedure-In proceedings invoalving
constitutional issues, courts cannot travel beyond
their scope.

(B) Interpretation of Statutes-Rules of Construction-
Val ue of grammar.

(C© Constitution of India, 1950-Legislative validity
of -Tests for determ nation-Affidavits nadein the
courts to sustain |egislation, value of.

(D) Constitution of India, 1950, Articles 39(b), 31C
and 14-Directive Principle of State Policy under
Article 39(b)-Imunity of challenge under Article
31 C on ground of violation of Article 14 is not
perm ssi ble, Coking Coal Mnes (Nationalisation)
Act 36 of 1972.

(E) Constitution of India, Article 14-Wether Coking
Coal Mnes (Nationalisation) Act is violative of

Art. 14.

(F) Judicial review of matters of State policy lLike
schene of Nat i onal i sati on- Proceedi ngs under
Article 226.

(G Constitution of India, Article 39(b)-Wether
"material resources of the community" referred to
is confined to "natural resources"”.

(H Constitution of India, Article 31 C (as anended by
the Constitution Forty Second Armendnent Act 1976,
and Articles 14 and 39 Scope of-Article 31 C
with its extended protection is constitutionally
val i d.

(I') Coking Coal Mnes (Nationalisation) Act (Act 36 of
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1972) Sections 3 (g), 3(b) and 4(1)-The definition
of "Coke oven plants”" in Section 3(b) should be

read together with clauses (vi) and (x) of 3(i)
defining "mine" for wunderstanding the correct
description of "Mnes" in the Act.

(J) Costs in proceedings under Articles 226 or 32 when
the grievances are not frivolous, cost should not
be awarded, when the petition is dism ssed.

1001

HEADNOTE:

Consequent to the passing of the Coking Coal M nes
(Enmergency Provisions) ~Act, 1971, which was replaced by the
Coking Coal M nes (Nationalisation) Act, 1972, the Coa
M nes (Taking Over of _Managenent) Act, 1973 and the Coa
M nes (Nationalisation) Act, 1973, all coal mnes known to
exist in /the country were nationalised, whether they are
coking coal mnes or non-coking mnes. Along with them coke
oven plants in or belonging to the nines were also
nationalised. In addition twelve specified coke oven plants
not belonging to the owners of the mnes, but known to exi st
near about the mnes were also nationalised. Al other coke
oven plants were left  out of the schene of nationalisation
for private exploitation.

Sanj eev Coke Manuf acturing Conpany, Bhow a Coke Conpany
who were owners of 'the coke oven plants described in itenms 2
and 9 of the Second Schedule filed wit petitions in the
Calcutta High Court chall enging the inclusion of their coke
oven plants in the Second Schedule as violative of the
provisions of Article 14 of the Constitution. The wit
petitions were w thdrawn to the Suprenme Court under Article
139 A

Di smissing the petitions, the Court
N

HELD: 1. It is not open to/a court to answer academ c
or hypothetical questions on such considerations, such as
that they dealt wth Constitutional anmendnents and not
ordinary law, which of their own force permtted violation
of freedons through Iaws passed for certain - purposes,

particularly so when serious constitutional issues are
i nvol ved. Judges are not authorised to make disenbodied
pronouncenent s on serious and cl oudy i ssues of
constitutional policy wthout battle |Iines being properly

drawn. Judicial pronouncenments cannot be inmmacul ate |ega
conceptions. It is but right that no inportant point of |aw
shoul d be decided without a proper 1lis between parties
properly ranged on either side and a crossing of the swords.
It is in expedient for the Supreme Court to delve into
probl ems which do not arise and express opinion.-thereon
[1016 A-C

2. Adjectives are attractive forensic aids but in
matters of interpretation they are diverting intruders. They
should not be allowed to get the better of the nouns which
they qualify. [1020 G H|

3:1. Validity of legislation is not to be judged nerely
by affidavits filed on behalf of the State, but by all the
rel evant circunstances which the court may ultimately find
out and nore especially by what may be gathered from what
the legislature has itself said. [1029 F-Q

3:2. Courts are not really concerned with the
hol | owness or the sel f-condematory nature of the statenents
made in the affidavits filed by the respondents to justify
and sustain the legislation. The deponents of the affidavits
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filed into court may speak for the parties on whose behal f
they swear to the statenents. They do not speak for the
Parliament and Parlianment is never before the Court. Once a
statute | eaves Parlianent House, the Court’s is the only
aut hentic voice which may echo (interpret) the Parlianent.
This the court will do with reference to the | anguage of the
statute and other permssible aids. [1029 A-D]

1002

3:3. No act of Parlianment can be struck down because of
the under standing or misunderstanding of Parlianentary
intention by the executive governnent or because their (the
Covernment’s) spokesmnen do not bring out rel evant
circunstances but indulge in enpty and self defeating
affidavits. They do not and cannot bind Parlianent. [1029 E-
Fl

4:1. The Coking Coal ~ Mnes (Nationalisation) Act 1972
is a legislation for giving effect to the policy of the
State towards securing the principle specified in Article
39(b) of /'the Constitution and is, therefore, inmune under
Article 31-C fromattack on the ground that it offends the
fundanental right guaranteed by Article 14. [1027 C D

4:2. By the Coking Coal" Mnes Nationalisation Act al
coking coal mnes known to exist in the country were
nati onal i sed. O her ‘coke oven plants which did not belong to
the owners of the/ nmines but which were located near about
the nationalised coking coal mnes were also identified and
nationali sed by express provision to that -effect. At that
stage of the rationalisation and nationalisation of the coa
mning industry, it was apparently thought necessary and
sufficient to nationalise such coke oven plants as were in
or belonged to the nationalised coking coal nmines or as were
identified as l|ocated near the nationalised coking coa
m nes, leaving out all other coke oven plants. [1021 F-H
1022 A- B]

4: 3. The obj ect of t he coki ng coal M nes
(Nationalisation Act is to recognise and reconstruct coking
coal mnes and coke oven plants for the purpose of
protecting, conserving and pronoting scientific devel opnent
of the resources of coking coal needed to meet the grow ng
requirements of the Iron and Steel Industry and for matters
connected therewith and incidental thereto. The requirements
of the Ilron and Steel industry are recognised as ' G ow ng
requirenents’ and it is found necessary to protect conserve
and pronote the scientific developrment of resources  of
coking coal so as to neet those 'grow ng requirenments’ The
Act is contenplating the future. If the object of the Act is
to provide for the future, it does not make any difference,
if in the past or in the present, the hard coke produced by
the nationalised coking coal mnes is diverted elsewhere
than the Iron and Steel Industry. The requirenments of the
Iron and Steel Industry which are to be net- by the
nati onal i sed coke oven plants are its grow ng requirenents,
that is to say, its future requirenents. [1026 E-H, 1027 A

5:1. The Coking Coal M nes (Nationalisation) Act is not
violative of Article 14 of the Constitution. There has been
no such infringement, as could be seen fromthe facts of the
ri ght guaranteed under Article 14. [1027 D; 1028 F]

5:2. The process of nationalisation of the Coa
industry is, of course, not conplete as yet. Nationalisation
of any industry or means of production may not be and need
not be effected all at once. It may be achieved in stages.
If in the process of nationalisation some units are |left out
inthe earlier stages either because it is so planned or
because of sonme mistake it cannot be said that there has
been a violation of Article 14. Nor can any inference be
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drawn of discrimnation from the circunstance that
subsequently eighty seven new coke oven plants have been
allowed to conme up. Qoviously there is demand for hard coke
fromindustries other than the iron and steel industry and
normal |y,

1003

the State does not want to stifle those industries by nmaking
it difficult for them to obtain their requirenents,
especially since the production of the Nationalised Coke
Oven Plants has first to neet the requirenents of the iron
and steel industry. What is inportant to note is that these
ei ghty seven new coke oven plants are not situated in or
about coal mnes though they are in the coal field area, as
i ndeed they are bound to be. [1028 E-H

6. The distribution between public, private and joint
sectors and the extent and range of any scheme of
nati onal i sation are essentially matters of State pol i cy
whi ch are inherently inappropriate subjects for judicia
review. Scales of justice are just not designed to weigh
conpeting social —~and econonmic factors. In such matters
| egi sl ative wisdom nust prevail~ and judicial review nmnust
abstain. The contention that Article 39(b) would be
attracted, if the industry as a whole was nationalised and
not if only a part of the industry was nationalised is,
therefore, msplaced. [1026 B-D]

7:1. The expression "Materi al resources of t he
conmunity" as wused in Article 39(b) of the Constitution is
not confined to natural resources; it is not confined to
resources owned by the public; it~ means and i ncludes al
resources, natural and nman-nmade,” public and private-owned.
[ 1026 A-B]

7:2. The expression "materi al resources . of t he
comunity" neans all things which are capable of producing
wealth for the comunity. There is no warrant for

interpreting the expressionin so narrow a fashion as to
confine it to public-owned material resources and exclude
private owned material resources. ‘The expression involves no
di chotony. The words nust be understood in the context of
the constitutional goal of establishing a  sovereign
soci al i st, secular’ denocratic republic. [1022 H 1023 A-B]
7:3. When Article 39(b) refers to material resources of
the community it does not refer only to resources owned by
the community as a whole, but it refers also to resources

owned by i ndi vi dual nmenber s of t he conmunity.
Resources of the community do not nean public resources only
but include private resources as well The distribution

envi saged by Article 39(b) necessarily takes wthin its
stride the transformation of wealth from private-ownership
into public-ownership and is not confined to that which is
al ready public-owned. [1023 G H, 1024 A-B]

State of Karnataka v. Ranganathan Reddy, <[1978] 1
S.C R 641 @689 foll owed.

8:1. The question of the validity of Article 31 C
stands concluded by the decision of the Suprene Court in
Keshavananda Bharati’s case. in which it was expressly rul ed
that Article 31 C, as it stood at that time i.e., as
inserted by the Constitution (Twenty-fifth Anmendnment) Act,
1971, was constitutionally valid. No doubt the protection of
Article 31C was at that time confined to | aw giving effect
to the policy of the clauses (b) and (c) of Article 39. By
the Constitution Forty Second Anendment Act, the protection
was extended to all laws giving effect to all or any of the
principles laid down in Part |V. The dialectics, the logic
and the rationale involved in upholding the wvalidity of
Article 31C when it confined its protection to | aws enacted
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to further Article 39(b) or Article 39(c¢) shoul d
unconmpronisingly lead to the sane resol ute
1004
conclusion that Article 31 Cwith its extended protection is
al so constitutionally valid. It cannot also be said that the
nature of the Directive Principles enunciated in other
Articles of Part IV of the Constitutionis so drastic or
different from the Directive Principle in clauses (b) and
(c) of Article 39, that the extension of constitutiona
imunity to laws nade to further those principles would
afford the basic structure of the constitution Any
observations made to the contrary in Mnerva MIIs’ case,
[1981] 1 S.C.R 206 may be held to be obiter. [1016 D H

9:2. To contend that a | aw founded on discrimnation is
not entitled to the protection of Article 31 C, as such a
aw can never be said to further the directive principles
affirmed in Article 39(b) would be to put the cart before
the horse. If the law made to further directive principle is
necessarily non-discrimnatory “or . is based on a reasonable
classification, then such |aw does not need any protection
such as that afforded by Article 31 C. Such | aw woul d be
valid on its own strength, with no aid fromArticle 31 C. To
make it a condition precedent that a | aw seeking the haven
of Article 31 C must not be discrimnatory or based on
reasonabl e classification is to make . Article 31 C
neani ngl ess. If Article 14 is not offended, no one need give
any immunity froman attack based on Article 14. [1019 A

1020 A- B]
The broad egalitarian principle of social and econonic
justice for all was was inplicit in every Drective

Principle, and, therefore, a |law designed to  pronpbte a
directive principle, even if it came into conflict with the
formalistic and doctrinaire view of equality before the |aw,
woul d nost certainly advance the broader egalitarian
principle and the desirable constitutional goal of socia

and economic justice to all. If the law was ained at the
broader egalitarianism of the Directive Principles, Article
31 C protected the law from needl ess, unending and
rancourous debate on the guesti on whether the | aw

contravened Article 14’s concept of equality before the | aw.
The law seeking the immunity afforded by Article 31 C nust
be a law directing the policy of the State towards securing
a Directive Principle. The object of the | aw nust be to give
effect to the Directive Principle and the connection with
the Directive Principle nmust not be "sane renbte or tenuous
connection". [1020 B-F]

9:3. Wien Article 31 C cones in, Article 14 goes out.
There is no scope for bringing in Article 14 by a side w nd
as it were, that is, by equating the rule of equality before
the law of Article 14 with the broad egalitarianism of
Article 39(b) or by treating the principle of Article 14, as
included in the principle of Article 39(b). To insist on
nexus between the law for which protection is claimed and
the principle of Article 39(b) is not to insist on
fulfilment of the requirement of Article 14. They are
di fferent concepts and in certain circunstances, nay even
run counter to each other. That is why the need for the
imunity afforded by Articles 31 C. [1021 A-B]

10: 1. The word "M ne" as defined in Section 3(j) of the
Coking Coal Mnes (Nationalisation) Act 36 of 1972 does
include 'Coke Oven Plant’. |If the definition of 'Coke Oven
Plant’ in Section 3(b) is read alongside clauses (vi) and
(x) of Section 3(j) which defines mine, it becones plain
that 'coke oven plant’ belonging to or in a nine is treated
as comprised in 'mne as defined. Therefore, all coke oven
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plants belong to or in the mnes nentioned in the First
Schedul e,

1005

by the very force of definition of "mne, go with the nines
and the right, title, and interest thereto vest in the
Central CGovernment under Section 4(1) of the Act. [1008 D-F
1010 DO

Bharat Coking Coal Ltd. v. P.K  Agarwala and Anr,
[1979] 3 S.C.R 609, over ruled.

10: 2. The obj ect of t he Coki ng Coal M nes
(Nationalisation) Act was to nationalise all coking coa
m nes and coke oven plants situated in or about the nines
whet her or not they belonged to the owners of the mnes.
Those which belonged to the owners of the mines, went with
the mines, but [those which did not belong to the owners of
the mines, obviously did not go with the mnes, and separate
provision had to be nmde for ~their nationalisation, and
payment of conpensation etc. That was the reason for the
separate definition of "Coke Oven Plant" and the separate
provision for the nationalisation. of certain coke oven
plants. The reason was not any dichotony between the word
"mine’ on the one hand and the words "coke oven plant" on
the other. [1010 E-F]

10: 3. All coke oven plants were not nationalised; only
those which were situated in or about ‘the nationalised
coking coal mnes were nationalised. There was no separate
| egislation providing for the take over of all coke oven
plants but as a part of the legislation to take over coking
coal mines, such coke oven plants® were al so nationalised.
Quite obviously coke oven plants situated in or about coa
mnes had to be nationalised along with the mnes in the
i nterests of conveni ence and efficiency of the coal industry
and to minimse the opportunities for clandestine operations
for which the coal industry has becone notorious. Coke oven
plants away fromthe mines were not touched either by the
Coking Coal (Energency Provisions)  Act or the Coking Coa
(Nationalisation) Act. [1010 H 1011 A-C

Amarendra Nath Sen, J. (Contra) costs generally foll ow
event. When a citizen is deprived of his property by a State
action and feels aggrieved by the act of the State and
approaches the Court and if it cannot be said that his
grievance is absolutely frivolous, the citizen in such a
case should not be saddled with the costs sinply because the
Court finds that his grievance has no valid |egal basis.
[1034 GH

JUDGVENT:

ORIG NAL JURI SDICTION : Transferred Cases Nos. 1 and 2
of 1980.

Transferred fromthe Calcutta H gh Court Matter No. 307
of 1979 with the petitions pending in the Court.

W TH

Speci al Leave Petition (Civil) No. 2020 of 1980.

Fromthe Judgnent and Oder dated the 27th Novenber,
1979 of the Calcutta H gh Court in F.MAT. No. 3124 of
1979.

S.N. Kacker, A K Ganguli and GS. Chatterjee for the
Petitioner in Transferred Case No. 1 of 1980.
1006

M C. Bhandare, Sukumar Bose, G S. Chatterjee and M ss
Mrdula Ray for Transferred Case No. 2 of 1980.

G S. Chatterjee for the Petitioner

L.N. Sinha, Attorney CGeneral, ML. Verma and Mss A
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Subhashi ni for the Respondents.

The foll owi ng Judgnent were delivered

CHI NNAPPA REDDY, J. In these cases, Sanjeev Coke
Manuf acturing Co. and Sunil Kumar Ray, representing the
Bhowr a Coke Conpany question the nationalisation of the Coke
Oven Pl ants bel onging to them

The history of the |egislation concerning the take-over
of the Managenent and the Nationalisation of Coal M nes has
been set out in sonme of the earlier judgnents of this Court
(Tara Prasad Singh v. Union of India, etc.(1l) and it is not
necessary for us to recall here that history in any great
detail. The Coking Coal = M nes (Emergency Provisions) Act,
1971, the Coking Coal Mnes (Nationalisation) Act, 1972, the
Coal M nes (Taking Over =~ of Managenment) Act, 1973, and the
Coal Mnes (Nationalisation) Act, 1973 were respectively
enacted in that order-.

First canme the Coking Coal- M nes (Emergency) Provision
Act 1971 which provided for the taking over of the
managenent of coking coal nines and coke oven plants pending
nationali'sation of such mines and plants. Sec. 3(1) of the
Act declared that on and from the appointed day, the
managenment of all coking coal mnes shall vest in the
Central CGovernment. All coking coal mnes which were known
to exist were specified in the First Schedule to the Act and
Sec. 3(2) declared that those were the coking coal mnes
whose nmanagenent vested in the Central Governnent under sub-
sec. (1). It was further provided that if any coal mne was
found, after investigation nade by the Coal Board, to
contain coking coal, a declaration to the effect shall be
made by the Board and thereuponthe managenent of such mne
shall vest 1in the Central Governnent and the mine shall be
deened to be included in the First ~Schedule. The idea
clearly was not to |eave out of the nmanagenent of the
Central Government any coking coal nine. The words ’'mne’
"coking coal mine and ’'coke oven plant’ were separately
defined in
1007
the Act. "Mne' was defined wi dely enough that 'coking coa
mne would take within its expanse 'coke oven plants’
belonging to or in a mnmne. By the very force of the
definition of ’'mine', the nanagement of coke oven plants
belonging to or in coking coal mnes also stood vested in
the Central Governnent from the appointed day. Thi s aspect
of the matter will be considered in slightly greater detai
when we refer to the provisions of the Coking Coal M nes
Nati onal i sation Act. As one may well expect, there were sone
coke oven plants which were situated near about coking coa
m nes but which did not belong to the owners of such ni nes
and the managenent of whi ch did not , t heref ore,
automatically vest in the Central Governnent along with the
vesting of the nanagement of the coking coal mines. It was
apparently thought necessary and desirable that the
management of such coke oven plants also should be taken
over. Twelve such coke oven plants were identified -and
specified in the Second Schedule and by Sec. 7 of the Act
the managenment of the coke oven plants specified in Second
Schedul e were declared to vest in the Central Government.

Next, The Coking Coal M nes (Nationalisation) Act, 1972
was enacted "to provide for the acquisition and transfer of
the right, title and interest of the owner of the coking
coal mnes specified in the First Schedule, and the right,
title and interest of the owners of such coke oven plants as
are in or about the said coking coal mnes with a viewto
reorgani sing and reconstructing such nines and plants for
the purpose of protecting, conserving and pronoti ng
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scientific devel opment of the resources of coking coa

needed to neet the growing requirenents of the iron and
steel industry and for natters connected therewith or
incidental thereto". By Section 4 of the Act the right,
title and interest of the owners in relation to the coking
coal mnes specified in the First Schedul e st ands
transferred to and vests absolutely in the Centra

Government. The First Schedule nentions the nanmes of 214
coking coal nines, with their location and with the nanes
and addresses of the owners of the mines. 'Coking coal nine

is defined by Section 3(c) to nmean "a coal nine in which
there exist one or nore seams of coking coal, whether
exclusively or in addition to any seam of other coal".
"Mne’ is, defined by s. 3(j) to nean "any excavati on where
any operation for the purpose of searching for or obtaining
m nerals has been or is being carried on", and to include,
among ot her things-

"(vi) all lands, buildings, works, adits, |evels,
pl anes, machinery and equi pnent, vehicles, railways,
tramvays and

1008
si di ngs bel ongi ng to, or-about, a mne;" and

"(x) all [lands, buildings and equi pnent bel ongi ng
to, or in, a mne where the washing of coal or
manuf acture of coke is carried on;"

We nmay al so notice here the definition of 'Coke Oven Plants’
as ins. 3(b) which is as follows :

"coke oven' plant" neans - the plant and equi pnent
wi th which the manufacture of hard coke has been, or is
bei ng, carried on, and includes-

(i) ...

(i) ...

(iii)

(iv) ... - -

(v) all lands, buildings and equi pnent bel ongi ng
to the coke oven plant where the washi ng of
coal is carried on,

(vi) ... - -

If the definition of ’'coke oven plant’ in s. 3(b) is read
al ongsi de clause (vi) and (x) of s. 3(j) which defines mne

it becones plain that 'coke oven plant’ belonging to or ina
mne is treated as conprised in ’'mne as defined.
Therefore, all coke oven plants belong to or in the mnes
nentioned in the First Schedule, by the very force of the
definition of "mne’, go with the nmines and the right, title
and interest thereto vest in the Central CGovernnent under s.
4(1) of the Act. But the object of the Act was not nerely to
acquire the right, title and interest of the owners of the
coking coal mnes specified in the First Schedul e including
the coke oven plants in or belonging to such coking coa

mnes but also to acquire the right, title and interest of
the owners of coke oven plants which were generally, in or
about such coking coal nmines, even if they did not belong to
the owners of such mnes. Apparently, it was not thought
sufficient to acquire the coke oven plants in the acquired
m nes or belonging to the owners of the acquired mnes but
it was thought necessary, also, to acquire the coke oven
pl ants which were near about the acquired mines. So a
separate provision had to be made in the Act to acquire such
1009

coke oven plants as were near about the acquired m nes but
did not belong to the owners of the mines. Twelve such coke
oven plants, the same twelve coke oven plants which were
mentioned in the Second Schedule to the Coking Coal M nes
(Enmergency Provisions) Act, are again specified in the
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Second Schedul e to the Coking Coal M nes Nationalisation Act
too and s. 5 of the Act provides that the right, title and
interest of the owners of each of the coke oven plants
specified in the Second Schedul e, being the coke oven plants
which are situated in or about the coking coal mnes
specified in the First Schedule also vest in the Centra
Government. Thus, all coke oven plants which bel onged to or
which were in the mines specified in the First Schedule
stood transferred to the Central Governnent along with those
m nes and, in addition, the twelve coke oven plants
specified in the Second Schedul e which did not belong to the
m nes but which were near about coking coal m nes al so stood
transferred to the Central Governnent.
In order that the ground may strai ght away be cl eared,
we nust mention here that in Bharat Coking Coal Ltd. v. P.K
Agarwal a and Anr. (1) Krishna Ilyer and A P. Sen, JJ.
consi dered the definitions of ~"Mne" and "coke oven plant”
in the ~Coking Coal Mnes (Nationalisation) Act, 1972 and
expressed the view, wongly in our opinion, that ' Coking
Coal Mne’ ~did not include a 'coke oven plant’. The | earned
j udges appear —to have thought that  there was a dichotony
between the word 'mine’ on the one hand and the words ’'coke
oven plant’ on the other and that was why separate provision
was made in the same Act for the nationalisation of mnes
and coke oven plants. The | earned Judges ohserved
"It must be said in fairness to counsel that there
was some baffl ement when confronted by these provisions
al t hough on a broader consideration, we are clear in
our mnd that a dichotony was nade by the statute
between mnes on the one hand as defined in Section
3(j) and coke oven plants as defined in s. 3(b) on the
other. To give neaning to this dichotony one has to
read coke oven plants as clearly out fromthe m nes,
which in turn means that nere equipnent where washing
of coal or manufacture of coal ~is done as a sinple
subsidiary or an equipment or machinery which is a
small part of a mne cannot 'be exalted to the position
of
1010
a coke oven plant which, as Section 3(b) bears out, is
an inportant but separate equipnent wth which the
manuf acture of hard coke is carried —on. This is a
processi ng of considerable significance, for coal that
is extracted from a colliery has an independent
exi stence. It cannot be confused with a mnor item such
as is covered by s. 3(j)(xi) or (x) of the Act. It is
easy to find industrial simlarity. when we are
referring to oil mnes. 1t is one thing to take over
oil fields and m nor nmachinery or equi pnment that may be
attached thereto necessary for the very m ni ng
operation, but by no stretch of imaginationican it be
said that nationalisation of oil fields or mnes also
covers oil refineries. In this view, we think  that
there is no substance in the subm ssion on behalf of
the appellant (Union of India) that m ne by definition
i ncl udes coke oven"
W are afraid, we are unable to agree wth the view
expressed by Krishna lyer and A.P. Sen, JJ. that ’'coal mne
as defined ins. 3(j) particularly «cls. (vi) and (x) does
not include ’'coke oven plant’. As already nentioned by us,
there were in existence ’'coke oven plants’ in or about
coking coal mines, sone of which belonged to the owners of
the mines and sonme to persons other than the owners of the
m nes. The object of the Coking Coal M nes (Nationalisation)
Act was to nationalise all coking coal mnes and coke oven




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 27

plants situated in or about the mnes whether or not they
bel onged to the owners of the mnes. Those whi ch bel onged to
the owners of the nmines went with the nines but those which
did not belong to the owners of the mnes, obviously, did
not so go with the mnes and separate provision had to be
made for their nationalisation, and payment of comnpensation
etc. That was the reason for the separate definition of
"coke oven plant’ and the separate provision for the
nationalisation of certain coke oven plants. The reason was
not any dichotomnmy between the word ’'nine’ on the one hand
and the words ' coke oven plant’ on the other as was supposed
in Bharat Coking Coal Ltd. v. P.K Agarwala. As was said,

the separate definition of coke oven plant and the separate
provision for the nationalisation of coke oven plants was
necessary to cover those coke oven plants which were
situated in or about” thenationalised mnes but which did
not belong to the owners of those mines. It is inportant to
note that  all coke oven plants were not nationalised; only
those which were situated in or. about the nationalised
coking coal mnes were nationalised. There was no separate
| egi sl ation providing for the take-over of all coke oven
plants but as a
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part of the legislation to take over coking coal m nes, such
coke oven plants as were in or about 'the mines were also
nationalised. Quite  obviously coke oven plants situated in
for about coking coal mines had to be nationalised al ong
with the mnes \in the interests of convenience and
efficiency of the coal industry and to mnimse the
opportunities for clandestine operations for which the coa

i ndustry has becone notorious. Coke oven plants away from
the mines were not touched either by the Coking Coa

(Enmergency Provisions Act) or the GCoking Coal M nes
(National isation) Act.

The Coking Coal Mnes (Nationalisation) Act, 1972 was
foll owed soon thereafter by the Coal M nes (Taking Over of
Managenent) Act, 1973. Coal Mne(is defined by sec. 2(b) of
the Act to mean a mine in which there exists one or nore
seams of coal. It is seen that the definition of coal m nes
takes in coking coal mines also. Mne is defined by Section
2(g) in practically the same ternms as in Section 3(j) of the
Coki ng Coal M nes (Nati onal i sati on) Act with some
di fferences which are not material for the purposes of this
case. Sec. 3(1) provides that on and fromthe appointed day,
the managenments of all coal mnes shall vest inthe Centra
CGovernment. The provision is perenptory; all coal mines
whet her they are coking coal mnes or non-coking coal mnes
are included; none is excluded. Sec. 3(2) further provides
that the coal mnes specified in the schedule to the Act
shal | be deened to be the coal mines the managenent of ‘which
shall vest in the Central Governnent under sub-sec. (1) and
further that iif the existence of any coal mine cones to the
know edge of the Central Government, the Central Government
shal | nake a declaration about the existence of such mne
and the managenent of such coal mine shall thereupon  be
deened to vest in the Central Governnent and the coal mine
deened to be included in the schedule. After the Coal M nes
(Taki ng over of nmanagenent) Act 1972, cane the Coal M nes
(Nationalisation) Act, 1973 which was enacted "to provide
for the acquisition and transfer of the right, title and
interest of the owners in respect of the coal nines
specified in the schedule wth a viewto re-organising and
re-constructing such coal mnes so as to ensure the
rational, coordinated and scientific devel opnent and
utilisation of coal resources consistent with the grow ng
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requirenents of the country in order that the ownership and
control of such resources are vested in the State and
thereby so distributed as best to subserve the common good
and for matters connected therewith or incidental thereto".
The expressions 'coal nmine and 'mne are
1012
defined on practically the same lines as in the Coal M nes
(Taking Over of Managenent) Act. Sec. 3(1) declares that on
the appointed day, the right, title and interest of the
owers in relation to the coal nines specified in the
schedul e shall stand transferred to and shal |l vest
absolutely in the Central Covernment free from al
encunbrances. Sec. 3(2) provides that if the existence of
any other <coal mine conmes to the know edge of the Centra
Covernment, after the appointed day, the provisions of the
Coal M nes (Taking over of Managerment) Act shall apply to
such mine wuntil that mine is nationalised by an appropriate
| egi sl ation. We have already nmentioned that the expression
"mne | is defined  in the Coal. Mnes (Taking over of
Managenent) Act and the Coal M nes (Nationalisation) Act in
practically the same terms as in the Coking Coal M nes
(Emergency Provi sions) Act ~ and the Coking Coal M nes
(Nationalisation) Act. The definition is so wide, as to take
in coke oven plants belonging to or in_ the mne. So, al
coke oven plants /'belonging to or in a coal mne are
national i sed al ong with the nmne. But, there are no
provisions in the Coal Mnes (Nationalisation) Act 1973
corresponding to Section 5 of and the Second Schedule to the
Coking Coal M nes Nationalisation Act 1972 to cover coke
oven plants which are situated near the coal mnes but which
do not belong to the owners  of the mnes. Therefore, coke
oven plants not belonging to or in coal mines (not already
national i sed under the Coking Coal M nes (Nationalisation)
Act are left out of the Coal ~Mnes (Taking over of
Management) Act and the Coal Mnes (Nationalisation) Act,
1973. O course, coke oven plants situated away fromthe
mnes are not touched by ei t her the Coal M nes
(Nationalisation) Act, 1973 or  the Coking Coal /M nes
(Nationalisation) Act, 1972.

The final result of these statutes is-that all coa
m nes known to exist in the country are nationalised,
whet her they are coking coal m nes or non-coking coal mnes.
Along with themcoke oven plants in or belonging to the
m nes also stand nationalised. In addition twelve specified
coke oven plants not belonging to the owners of the nines
but  known to exist near about the mnes are also
nationalised. Al other coke oven plants are left out of the
schene of nationalisation. The design revealed by the Acts
is that mning of coal is reserved entirely for the public
sector, and so, all existing coal mnes, whether coking coa
or non-coking coal, are nationalised and the nanagenent of
m nes which may be di scovered in the future is automatically
taken over by the Central CGovernnent until nationalisation
by appropriate |egislation; and, the

manuf acture of hard coke fromcoal is reserved for the joint
sector and so all coke oven plants belonging to or in coa
m nes and twel ve specified coke oven plants are nationalised
while all other coke oven plants are left for private
exploitation ; there is no ban against any new coke oven
pl ants being set up.

Sanj eev Coke Manufacturing Conpany, who were the owners
of the coke oven plant described in Item 9 of the Second
Schedul e and Bhow a Coke Company, who were the owners of the
Coke oven plant described in Item2 of the Second Schedul e
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filed wit petitions in the Calcutta H gh Court chall enging
the inclusion of these coke oven plants in the Second
Schedule. The wit petitions have been wthdrawn to this
Court for disposal. The principal ground of challenge was
that other coke oven plants standing in exactly the sane
position as the coke oven plants of the petitioners were
left out and had not been nationalised; there was,
therefore, rank discrimnation. It was said that as nany as
ei ghty seven new coke oven plants were allowed to conme into
exi stence subsequent to the Nationalisation Act and so the
nationalisation of twelve of the existing coke oven plants
was ex-facie arbitrary and discrimnatory. There were other
grounds, branches and shades of challenge to which we shal
refer later in the course of the judgnent. The straight
answer of the Central Governnment was that the provisions of
the Act were imune fromthe chall enge based on the ground
of discrimnation because of the protection afforded by Art.
31C of the Constitution. The Central Governnent also
def ended the inclusion of the coke oven plants of the
petitionersin Second Schedule on nerits and expl ai ned how
it cane about that certai n coke oven plants were excl uded.

The principal question for consideration, therefore, is
whet her the Coking Coal M nes (Nationalisation) Act, 1972 is
entitled to the protection of Art 31C of the Constitution
Art 31C of the Constitution, which was introduced by the
Twenty-fifth Anmendnent Act, 1971, as it stood before the
Forty-second Amendnent, provided, "Notwithstanding anything
contained in Article 13, no law giving effect to the policy
of the State towards securing the principles specified in c
(b) or «cl.(c) of Art. 39 shall be deened to be void on the
ground that it was inconsistant with, or takes away or
abridges any of the rights conferred by Art. 14, Art. 19 or
Art. 31". By the Constitution Forty-second Amendnment Act,
the protection of Art. 31C was extended not mnerely to | aws
giving effect to the policy of the State towards securing
the principles specified in cl.(b) or (c)
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of Art.39 but to laws giving effect to the policy of the
State towards securing all or any of the principles laid

down in Part IV of the Constitution. The constitutionality
of the original Art. 31C as introduced by the Constitution
Twenty-fifth Anendnent Act, was upheld by the Court in
Keshvananda Bharati v. The State of Keral a(l) Section 4 of
the Constitution Forty-second Anendrment Act of 1976 which
substituted the words "all or any of the principles laid
down in Part IV' for the words "the principles specified in
d.(b) or (c) of Art. 39" was struck down by this Court in
M nerva MIls’'s case(2) on the ground that the nature and
quality of the anendnment was such that it wvirtually tore
away the heart of basic fundamental freedonms by totally
withdrawing the protection of Articles 14 and 19 in respect
of a large category of laws; the amendnent destroyed the
bal ance between Part 111 and Part 1V of the Constitution and
thereby ipso facto destroyed the basic structure of the
Constitution. The decision of the Court in Mnerva MIls

was strongly relied upon by Shri A K Sen, |earned counse

for the petitioners to support his submissions regarding
what he clained was the true content and interpretation of
Art. 31C.

We have sonme misgivings about the Mnerva MIIls’
deci sion despite its rare beauty and persuasive rhetoric.

We confess the case has left us perplexed. In the first
pl ace, no question regarding the constitutional validity of
s.4 of the Constitution Forty-second Anendment Act, 1976
appears to have arisen for consideration in that case. The
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guestion was about the nationalisation and takeover by the
Central Governnent of a certain textile mll under the
provi si ons of t he Si ck Textile Under t aki ngs
(Nationalisation) Act, 1974. The wvalidity of some of the
provisions of that Act was inpugned. The Act had been
included in the Ninth Schedule to the Constitution by the
Constitution Thirty-ninth Anmendrment Act, 1975. The validity
of Art. 31B which provides inmunity to the Acts and
Regul ations specified in the N nth Schedule from attack
based on inconsistency with the Fundanental Rights was
chal |l enged and that question, therefore, directly arose for
consi deration. The question was, however, not decided in the
Mnerva Mlls case. Section 39 of the Sick Textile
Undert aki ngs (Nationalisation) Act, 1974, had al so decl ared
that the Act was enacted for giving effect to the policy of
the State towards securing the principles specified in
cl.(b) of Art.39 of the Constitution. Article 31C of the
1015

Constitution which had been introduced into the Constitution
by the Constitution Twenty-fifth Amendrent  Act 1971
expressly provided that "Notw thstanding anything contained
inarticle 13, no lawgiving effect to the policy of the
State towards securing the principles specified in cl.(b) or
cl.(c) of Art. 39 shall be deenmed to be void on the ground
that it is inconsistent with, or takes away or abridges any
of the rights conferred by article 14, article 19 or article
31". The Sick Textiles (Undertakings) Nationalisation Act
1974 was passed, we may mention here, . before the
Constitution Forty Second Anendment Act cane into force. In
order, therefore, to challenge the provisions of the Sick
Textile Undertakings (Nationalisation) Act, 1974 on the
ground of inconsistency or abridgenment or taking away of the
Fundamental Rights conferred by Art: 14 or Art. 19, it was
necessary for t he petitioners to chal | enge t he
Constitutional validity of ‘the Constitution Twenty-fifth
Amendnent Act, 1971 by which Art. 31C was first introduced
into the Constitution. That, however, was not open to the
petitioners because of the decision of this ‘Court in
Keshavananda Bharati’'s case. It was so conceded too by the
Learned counsel who appeared for ‘the petitioner “in the
M nerva MIIls case. The counsel who appeared, however, chose
to question the constitutional validity of Section 4 of the
Constitution Forty-second Anendnent Act. 1976 by which the
imunity afforded by Art. 31C was extended by replacingthe

words "the principles specified incl. (b) orcl. (c) of
Art. 39" by the words "all or any of the principles laid
down in Part IV'. No question regarding the constitutiona

validity of s. 4 of the Constitutional « Forty-second
Amendnent Act, 1976 arose for consideration in the case,
firstly, because the imunity fromattack given to 'a |aw
giving effect to the policy of the State towards securing
the principles specified incl. (b) or cl. (c) of Art 39 was
given by the Constitution Twenty-fifth Armendnent Act 1971
itself and secondly because the Sick Textile Undertakings
(Nationalisation) Act had been enact ed bef ore t he
Constitution Forty-second Anendnent Act, 1976. Yet, counse

successfully persuaded the Court to go into the question of
the validity of s. 4 of the Constitution Forty-second
Amendnment Act. An objection was raised before the Court by
the learned Attorney General that the Court should not
concern itself wth hypothetical or academ c questions. The
objection was overruled on the ground that the Forty-second
Amendnent was there for anyone to see and that the question
rai sed was an inportant one dealing wth, not an ordinary
law, but, a constitutional amendment whi ch had been brought
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Operation and which of its own force permtted the

violations of certain freedonms through |aws passed for
certain purposes. W have serious reservations on the
guestion whether it is open to a Court to answer academ c or
hypot heti cal questions on such considerations, particularly

so when serious constitutional issues are involved. W
(j udges) are not aut hori sed to nake di senbodi ed
pr onouncemnent s on serious and cl oudy i ssues of
constitutional policy wthout battle 1ines being properly

drawn. Judicial pronouncenments cannot be imraculate |ega

conceptions. It is but right that no inportant point of |aw
shoul d be decided without ~a proper 1lis between parties
properly ranged on either side and a crossing of the swords.
We think it is inexpedient for the Suprenme Court to delve
into problens which do not ~arise and express opinion
t her eon.

In the second place, the question of the constitutiona
validity of ~ Art.31C appears to us to be concluded by the
deci sion of the Court in Keshavananda Bharati’s case.

I n Keshavananda Bharati's case, the Court expressly
ruled that Art. 31C as it stood at that time was
constitutionally valid. No doubt, the protection of Art. 31C
was at that time /'confined to laws giving effect to the
policy of the <cls.. (b) and (c) of Art. 39. By the
Constitution Forty-second anendrment Act, the protection was
extended to all laws giving effect to all ‘or any of the
principles laid down.in Part |V. The dialectics, the logic
and the rationale involved in upholding the wvalidity of
Art.31C when it confined its protectionto |aws enacted to
further Art. 39(b) or Art.39(c) should, unconprom singly
lead to the same resolute conclusionthat Art. 31Cwith its
extended protection is also constitutionally valid, No one
suggests that the nature of the Directive Principles
enunciated in the other Articles of Part 1V of the
Constitution is so drastic or different fromthe Directive
Principles in cls (b) and (c), of Art 39, that the extension
of constitutional immnity to laws nmade to further those
principles would offend the basic structure of the
Constitution. In fact, no such argunent appears to have been
advanced in the Mnerva MIls case and we find no discussion
and no reference whatsoever, separately to any of the
di stinct principles enunciated in the individual Articles of
Part IV of the Constitution decision in Mnerva MIls. The
argunent advanced and the conclusion arrived at both appear
to be general, applicable to every clause of Art. 39, and
every Article of Part |1V of the Constitution, no less to
clauses (b) and (c) than to the other clauses. W wish to
say no nore about
1017
the Mnerva MIls case as we are told that there is pending
a petition to review the judgnent.

Thirdly, notwithstanding the strong reliance placed
upon M nerva MIlls by the |earned counsel for the
petitioners, we are not really concerned with the decision
in that case since that is not the point at issue before us.
What the Court held there was that s. 4 of the Constitution
Forty-second Amendnent Act was invalid. But we are not faced
with that question here. W are concerned with the validity
of the Constitution Twenty-fifth Anmendnment Act, 1971 and it
was conceded before us, as it was conceded before the Bench
inthe Mnerva MIls case that the Constitution Twenty-fifth
Amendnent Act is constitutionally valid.

The main submission of Shri A K Sen. |earned counse
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for the petitioner in one of the cases was based on the
assunption that Art. 31 C as it stood before the
Constitution Forty-second Amendnent was constitutionally
valid. Even so, according to Shri Sen, the protection of
Art. 31 C would not be available to a | egislation which was
not shown to have any real and substantial nexus to the
Directive Principles enunciated in cl. (b) or cl. (c) of
Art. 39. law founded on arbitrariness and discrimnation he
said could never be said to be a law to further the
directive principles in clauses (b) and (c) of Art. 39. Shr
Sen would say that Art. 39(b) itself contenplated a broader
egalitarian principle than that enbodied in Art. 14 and,
therefore, it was inpossible to conceive of a | aw of fendi ng
the wegalitarian principle as furthering the directive
principle voiced in Art. 39(b). On these questions, it was
submitted, there was no difference between the views of the
majority of the Judges who decided Mnerva MIls and the
di ssenting Judge. He particularly invited our attention to
the follow ng  observations of ~Bhagwati, J. at pp. 329-330:
"It will, therefore, be seen that if a lawis enacted for
the purpose of giving effect toa Directive Principle and it
i mposes a restriction on a Fundanental Right, it would be
difficult to condemn such restriction as unreasonabl e or not
in public interest. So also where alaw is enacted for
giving effect to a/'Directive Principle in furtherance of the
constitutional goal /of social and econonmic justice it may
conflict with a formalistic and doctrinaire view of equality
before the law, but ' it would alnost always conformto the
principle of equality before thelawin its total nagnitude
and di nension, because the equal ity clause in the
Constitution does not speak —of nore formal equality before
t he
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law but enbodies the concept of real and substantive
equal ity which strikes at inequalities arising on account of
vast social and economc differentials and is consequently
an essential ingredient of social and econonic justice. The
dynam c principle of egalitarianismfertilisers the concept
of social and econonmic justice; it.is one of its essentia
elenents and there can be no real —social —and econonic
justice where there is a breach of the egalitarian
principle. If, therefore, there is a lawenacted by the
| egislature which is really and genuinely for giving effect
to a Directive Principle with a viewto pronpting social and
econonmic justice, it would be difficult to say that such | aw
violates the principle of egalitarianism and is  not in
accord with the principle of equality before the law as
understood not in its strict and formalistic sense, but in
its dynamic and activist nmagnitude. In the circunstances,
the Court would not be unjustified in nmaking the presunption
that a law enacted really and genuinely for giving effect to
a Directive Principle in furtherance of the cause of 'socia
and economic justice, would not infringe any Fundanenta
Ri ght under Article 14 or 19". .

If this be the correct interpretation of the
constitutional provisions, as | think it 1is, the anended
Article 31 C does no nore than codify the existing position
under the constitutional scheme by providing imunity to a
| aw enacted really ann genuinely for giving effect to a
Directive Principle, so that needlessly futile and tinme
consum ng controversy whether such |aw contravenes Article
14 or 19 is elimnated."
at pp. 337-338: "Now the question is what should be the test
for determining whether a lawis enacted for giving effect
to a Directive Principle. One thing is clear that a claimto
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that effect put forward by the State would have no neani ng
or value; it is the court which would have to determni ne the
guestion. Again it is not enough that there may be sone
connection between a provision of the |aw and a Directive
Principle. The connection has to be between the | aw and the
Directive Principle and it mnust be a real and substantia
connection. To determ ne whether a | aw satisfies this test,
the court would have to examine the pith and substance, the
true nature and character of the law as also its design and
the subject matter dealt with by it together with its object

and scope. |If on such exam nation, the court finds that the
dom nant object of the law is to give effect to the
Directive Principle, it would accord protection to the |aw

under the anended Article 31C. But if the court finds that
the | aw t hough passed seenmingly for giving effect
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to a Directive Principle, is, iin pith and substance. One for
acconplishing an~ unaut hori sed purpose-unauthorised in the
sense of /not being covered by any Directive Principle, such
| aw woul d not have the protection of the amended Art. 31C. ".

The point | wish to enphasize is that the anmended
Article 31C does not - give protection to a |aw which has
nerely some renote or tenuous connection wth a Directive
Principle. What 1is necessary is that there nust be a rea
and substantial connection and the dom nant object of the
law nust be to give effect to the Directive Principle, and
that is a matter which the court would have to deci de before
any claim for protection wunder the anended Article 31C can
be al | owed.
at pp. 339-340: "Were, therefore, protection is clained in
respect of a statute under the anended Article 31C, the
court would have first to deternine whether there is rea
and substantial connection between thelaw and a Directive
Principle and the predom nant object of the lawis to give
effect to such Directive Principle and if the answer to this
gquestion is in the affirmative, the court would then have to
consider which are the provisions of the |aw basically and
essentially necessary for giving effect to the Directive
Principle and give protection of the amended Article 31 C
only to those provi sions. The question whet her any
particul ar provision of the law is basically and essentially
necessary for giving effect to the Directive Principle,
would depend, to a large extent, on how closely -and
integrally such provi si on is connected ~ with~ the
i mpl ementation of the Directive Principle. If the court
finds that a particular provision is subsidiary or
incidental or not essentially and integrally connected wth
the inplementation of the Directive Principle or is of such
a nature that, though seemingly a part of the general design
of the main provisions of the statute, its dom nant object
is to achieve an wunauthorised purpose, it would not enjoy
the protection of the amended Article 31(C and would be
liable to be struck down as invalid if it violates Article
14 or 19."

While we broadly agree with nuch that has been said by
Bhagwati J. in the extracts above quoted, we do not think
that those observations really advance M. Sen’'s contention
To accept the submission of Shri Sen that a | aw founded on
discrimnation is not entitled to the protection of Art.
31C, as such a law can never be said to be to further the
Directive Principle affirmed in Art. 39(b), would indeed be,
to use a hackneyed phrase, to put the cart before
1020
the horse. If the law nmade to further the Directive
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Principle is necessarily non-discrimnatory or is based on a
reasonabl e classification, then such |aw does not need any
protection such as that afforded by Art. 31C. Such | aw woul d
be valid on its own strength, with no aid fromArt. 31C. To
make it a condition precedent that a | aw seeking the haven
of Art. 31C nust be non-discrimnatory or based on
reasonabl e classification is to make Art. 31C neani ngl ess.
If Art. 14 is not offended, no one need give any inmunity
froman attack based on Art. 14. Bhagwati J. did not say
anything to the contrary. On the order hand, it appears to
us, he was at great pains to point out that the broad
egalitarian principle of social and econonic justice for al
was inplicit in every Directive Principle and, therefore, a
| aw designed to pronpte a Directive Principles, even if it
came into conflict with-the formalistic and doctrinaire view
of equality before the [ aw, woul d nost certainly advance the
br oader egalitarian principle and t he desirabl e
constitutional goal of social and economic justice for all
If the law was ainmed at the broader egalitarianismof the
Directive Principles, Art. 31C protected the law from
needl ess, -unendi ng and rancorous debate on the question
whet her the |aw contravened Art. 14's concept of equality
before the law. That ~is how we wunderstand Bhagwati J's
observations. Never  fora nonent did Bhagwati J. let in by
anot her door the very controversy which was shut out by Art.
31C. O course, the |aw seeking the imunity afforded by
Art. 31 Cnust be a law directing the policy of the State
towards securing a Directive Principle. Here, we are content
to use the very words of Art. 31C, Wiile we agree wth
Bhagwati, J. that the object of the law nust be to give
effect to the Directive Principle and that the connection
with the Directive Principle nust not  be 'sone renpte or
tenuous connection’, we deliberately refrain fromthe use of
the words 'real and substantial’, 'dom nant’, 'basically and
essentially necessary’ and "cl osely and integrally
connected’ |est anyone chase  after the nmeaning of these
expressions, forgetting for the ‘nmonent the words ' of the
statute, as happened once when the words 'substantial and
conpel ling reasons’ were used in connection wth appeals
agai nst orders of acquittal and a whole body of literature
grew up on what were 'substantial and conpelling reasons’.
As we have already said, we agree with much that has been
said by Bhagwati J. And what we have now said about the
qualifying words is only to caution ourselves against
adj ectives getting the better of the noun. Adjectives are
attractive forensic aids but in matters of interpretation
they are diverting intruders. These observations have the
full concurrence of Bhagwati J.
1021

W are firnmly of the opinion that where Art. 31C cones
in Art. 14 goes out. There is no scope for bringing in Art.
14 by a side wind as it were, that is, by equating the rule
of equality before the law of Art. 14 wth the ‘broad
egalitarianismof Art. 39(b) or by treating the principle of
Art. 14 as included in the principle of Art. 39(b). To
insist on nexus between the law for which protection is
claimed and the principle of Art. 39(b) is not to insist on
fulfilment of the requirenent of Art. 14. They are different
concepts and in certain circunstances, may even run counter
to each other. That is why the need for the inmunity
af forded by Art. 31C. Indeed there are bound to be
i nnurrer abl e cases where the narrower concept of equality
before the law nmay frustrate the broader egalitarianism
contenplated by Art. 39(b). To illustrate, a law which
prescribes that every |andholder must surrender twenty
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percent of his holding as well as a |aw which prescribes
that no one shall hold land in excess of 20 acres, may both
satisfy the ritual requirenments of Art. 14. But clearly, the
first would frustrate and the second would advance the
broader egalitarian principle. W are, therefore, not
prepared to accept the subm ssion of Shri Sen, that any |aw
seeking the protection of Art. 31C nust not be a | aw founded
on di scrimnation

The next question for consideration is whether the
Coking Coal Nationalisation Act is a law directing the
policy of the State towards securing 'that the ownership and
control of the material resources of the conmmunity are so
distributed as best to 'subserve the comobn good' . Coal is,
of course, one of the nobst inmportant known sources of
energy, and, therefore, a vital national resource. Wile
coal is necessary as a source of energy for very many
i ndustries, coking  coal is indispensable for the country’s
crucial-iron and steel industry. So, Parlianent gave the
first priority to coking coal. First there was |egislation
inregard to the coking coal mnes and then there was
legislation in regard to ~all coal mnes, coking as well as
non- coki ng. By the Coking Coal” M nes Nationalisation Act al
coking coal mnes known to exist in the country were
nati onal i sed. Coke oven plants which were part of the coking
coal mnes so nationalised being in or belonging to the
owners of the mnes also stood automatically nationalised.
O her coke oven plants which did not belong to the owners of
the mines but which were |ocated near about the nationalised
coking coal mnes were also identified and nationalised by
express provision to that effect. At that  stage of the
rationalisation and nationalisation of “the -coal mning
i ndustry, it
1022
was apparently thought necessary and sufficient to
nati onal i se such coke oven plants as were in or belonged to
the nationalised coking coal mnesor as were identified as
| ocated near the nationalised coking coal mnes, |eaving out
all other coke oven plants.

The nationalisation of the <coking coal mines and the
coke oven plants was 'with a view to reorganising and
reconstructing such nines and plants for the purpose of
protecting, conserving and pronmpting scientific devel opnent
of the resources of coking coal needed to neet the grow ng
requirenents of the iron and steel industry and for matters
connected therewith or incidental thereto’. W do not
entertain the slightest doubt that the nationalisation of
the coking coal mnes and the specified coke oven plants for
the above purpose was towards securing that the ownership
and control of the material resource of the community are so
distributed as best to subserve the commobn good . The
submi ssion of Shri A K Sen was that neither a coal -nmine nor
a coke oven plant owned by private parties was a 'nmateria
resource of the conmunity’. According to the | earned counse
they would becone material resources of the community only
after they were acquired by the State and not until then. In
order to qualify as material resources of the community the
ownership of the resources nust vest in the comunity
i.e.,the State. A legislation such as the Coking Coal M nes
Nati onal i sation Act may be a legislation for the acquisition
by the State of Coking Coal Mnes and coke oven plants
belonging to private parties but it is not a legislation
towards securing that the ownership and control of the
material resources are so distributed as best to subserve
the common good. Shri Sen invited our attention to the
enphasi s which Krishna lyer, J. laid on the wor d
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"distribute" occurring in Art. 39(b) of the Constitution in
State of Karnataka v. Ranganat ha Reddy(1l) and Krishna |yer,
J's description of it as '"the key word’ and the dissertation
on '"the genius of the Article’ . Shri Sen urged that if the
word "Distribute” was given its proper enphasis, it would
inevitably follow that nmaterial resources must belong to the
conmunity as a whole, that is to say, to the State or the
public, before they could be distributed as best to subserve
the comon good. Since those nmaterial resources which
bel onged to the State only could be distributed by the
State, Shri Sen argued that material resources had first to
be acquired by the State before they could be distributed. A
| aw providing for acquisition was nhot a law for
distribution. W are unable to appreciate the subm ssion of
Shri Sen. The expression
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"material resources of the community’ means all things which
are capable of producing wealth for the community. There is
no warrant for interpreting the expression in so narrow a
fashi on as ~suggested by Shri Sen and confine it to public-
owned material resources, and exclude private-owned nmateria

resources. The expression involves no dichotony. The words
must be understood in-the context of the Constitutional goa

of establishing a sovereign, socialist, secular, denmpcratic
republic. Though the word ’'socialist’ was introduced into
the Preanble by a late anendnent of the Constitution, that

soci alismhas always been the goal “is evident from the
Directive Principles of State Policy. The amendnent was only
to enphasi se t he urgency. Omner shi p, control and

distribution of national productive wealth for the benefit
and use of the comunity and the rejection of a system of
m suse of its resources for selfish ends is what socialism
is about and the words and thought of Art. 39 (b) but echo

the famliar | anguage and philosophy of socialism as
expounded generally by all ‘socialist - witers. To quote a
recent witer, "Socialism is, first of all, a  protest

against the material and cultural poverty inflicted by
capitalismon the mass of the people. It expresses a concern
for the social welfare of the oppressed, the unfortunate and
the di sadvantaged. It affirms the values of  equality, a
cl assl ess society, freedomand denocracy. It rejects the
capitalist system and its conpetitive ethos as being
inefficient in its USE OF RESOURCES--. They (Socialists)
want a new system whether by reformor revol ution, in which
productive wealth is OANED and CONTROLLED by the conmmunity
and USED FOR COVMUNAL ENDS".

W may also look at it this way. Wien we say that the
State of Hi machal Pradesh possesses i mense forest wealth or
that the State of Bi har possesses imrense m neral wealth, we
do not mean that the Governments of the States of Hi macha
Pradesh and Bi har own the forest and mineral wealth; what we
nmean is that there is imense forest and mineral wealth in
the territories of the tw States, whether such wealth is
owned by the people as a whole or by individuals. Again
when we talk of, say, a certain area in Delhi being a
Bengal i, Punjabi or South Indian area, we do not mnean that
the area is owned by Bengalis, Punjabis or South |ndians but
only that Iarge nunbers of Bengalis, Punjabis or South
Indians live in that area. Wen Art. 39 (b) refers to
material resources of the comunity it does not refer only
to resources owned by the comunity as a whole but it refers
also to resources owned by individual nenbers of the
conmunity. Resources of the community do not nean
1024
public resources only but include private resources as well.
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Nor do we understand the word "distribute" to be used in
Art. 39 (b) inthe limted sense in which Shri Sen wants us
to say it is wused, that is, in the sense only of retai
distribution to individuals. It is used in a wider sense so
as to take in all manner and nethod of distribution such as
di stribution bet ween regi ons, di stribution bet ween
industries, distribution between classes and distribution
bet ween public, private and joint sectors. The distribution
envi saged by Art. 39(b) necessarily takes within its stride
the transformation of wealth from private-ownership into
public ownership and is not confined to that which is
al ready public-owned. The subm ssions of Shri Sen are well
answered by the observations of Krishna Iyer, J. in State of
Kar nat aka v. Ranganat ha Reddy whi ch we quote bel ow
"The key wordis distributed and the genius of the
article, if we my say so, cannot but be given fully
play as it fulfils the basic purpose of re-structuring
the economc order. Each 'word in the article has a
strategic role” and the whole article is a socia
mssion. It ~enbraces the entire material resources of

the —comunity. Its task is to distribute such
resources. Its goal is so to undertake distribution as
best to subserve the ~comobn good. It re-organizes by

such distribution the ownership and control

"Resources’ i's a sweeping expression and covers
not only cash resources but even  ability to borrow
(credit resources). |Its meaning given in Black’s Lega
Dictionary is:

"Money or . any property that can be converted into
supplied; neans of raising noney or suppl i es;
capabilities of raising wealth or to supply, nhecessary
want s; avail abl e neans or capability of any kind".

And material resources of ~the community in the
context of reordering the national economny enbraces al
the national wealth, not nerely natural resources, al
the private and public sources of neeting nmateria
needs, not nerely public possessions. Everything of
val ue or use in the material world is  nateria
resources and the individual being a nenber of the
conmunity his resources are part
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of those of the conmunity. To exclude ownership of
private resources fromthe coils of Article 39(b) is to
ci pherise its very purpose of redistribution the
soci alist way. A directive to the State wth a
del i berate design to disnmantle feudal and capitali st
citadel s of property must be interpreted.in that spirit
and hostility to such a purpose al one can be hospitable
to the meani ng whi ch excludes private neans of
production or goods produced fromthe instrunents of
production. Shri A K Sen agrees that private neans of
production are included in ‘material resources of the
conmunity’ but by some baffling |ogic excludes things
produced. If a car factory is a material resource, why
not cars nmanufactured? ‘Material’ nmay cover everything
worldly and ‘resources’, according to Random House
Dictionary, takes in ‘the collective wealth of a
country or its meas of producing wealth : noney or any
property that can be converted into nmoney; assets’. No
further argument is needed to conclude that Articles
39(b) is anple enough to rope in buses. The notor
vehicles are part of the material resources of the
oper ators.

The next question if whether nationalisation can
have nexus with distribution. Should we assign a narrow
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or spacious sense to this concept? Doubt less, the

latter, for reasons so apparent and eloquent. To

“distribute’, even in its sinple dictionary neaning, is

to ‘allot, to divide into classes or into groups’ and

“distribution’ enbraces ‘arrangenent, classification

pl acenent, disposition, apportionment, the way in which

items, a quantity, or the like, is divided or
apportioned; the system of dispersing goods through out

a comunity’ (see Random House Dictionary). To classify

and allocate certain industries or services or

utilities or articles between the private and the
public sectors of the national econony is to distribute
those resources. Socially conscious economists wll
find little difficulty in treating nationalisation of
transport as a distributive process for the good of the
comunity. You cannot conderm  the concept of
nationalisation in ~our Plan on the score that Article

39(b) does not envelope it. It is a matter of public

policy left to |egislative wisdomwhether a particular

schenme of take-over should be undertaken".
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We hold that the expression ‘Material resources of the
comunity’ is not confined to natural resources; it is not
confined to resources owned by the public; it neans and
includes all resources, natural and man-nmade, public and
pri vat e- owned.

The | earned 'counsel submitted that Art.  39(b) would be
attracted if the industry as a whole was nationalised and
not if only a part of the industry was  nationalised.
According to him all the coke oven plants wherever they
existed had to be nationalised and no privately owned coke
oven plants could be allowed to be set up inthe future, if
Art. 39(b) was to be applied. W are unable to see any force
in this subm ssion. The distribution between public, private
and joint sectors and the extent and range of any schene of
nationalisation are essentially matters of State policy
which are inherently in appropriate subjects for judicia
review. Scales of justice are just not designed to weigh

conpeting social and econonic factors. In such matters
| egi sl ati ve wisdom nust prevail and judicial review rmnust
abst ai n.

Anot her submi ssion of the | earned counsel was that the
coke produced by the nationalised coke oven plants was
always sold in the open market in the past and was never
used by the steel industry because steel-plants had their
own captive coke ovens to neet their requirenments. That the
coke produced by the nationalised coke oven plants was
previously used and is even now being used by consuners
other than those of the steel industry is neither here nor
there since we are really concerned with the future for
which the Act provides. The object of the Coking Coal M nes
(Nationalisation) Act is to reorganize and reconstruct
coking coal mnes and coke oven plants for the purpose of
protecting, conserving and pronoting scientific devel opnent
of the resources of coking coal needed to neet the grow ng
requirenents of the Iron and Steel Industry and for matters
connected therewith and incidental thereto. The requirenents
of the Iron and Steel Industry are recognized as ‘grow ng
requirenents’ and it is found necessary to protect, conserve
and pronote the scientific developnment of resources of
coking coal so as to neet those growi ng requirenents. The
Act is contenplating the future. If the object of the Act is
to provide for the future, we do not see what difference it
makes if in the past or in the present, the hard coke
produced by the nationalised cocking coal mnes is diverted
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el sewhere than the Iron and Steel Industry. The requirenents
of the Iron any Steel Industry which are to be nmet by the
1027

nati onal i sed coke oven plants are its grow ng requirenents,

that is to say, its future requirenents. The design of
nationalisation as it appears from the statute itself,
including the preanble, is that the increasing future

denmands of the iron and steel industry are to be net by the
nati onal i sed coke oven plants and demands of other industry
are to be met by the non-nationalised and new coke oven
plants That the iron and steel industry is not now utilising
the hard coke produced by the nationalised coke oven plants
is not material since the industry is expected to expand,
its requirements of hard coke are expected to grow and the
nati onal i sed coke oven plants are to be harnessed and be in
readi ness to neet those requirenents.

In view of the foregoing discussion, we hold that the
Coki ng ~ Coal M nes (Nationalisation) Act, 1972 is a
legislation for giving effect “to the policy of the State
towards securing the principle specifiedin Art. 39(b) of
the Constitution and is,  therefore, inmmune, under Art.
31(C), from attack on the -ground that it offends the
fundanental right guaranteed by Art. 14.

But we do not  also see that there is any nmerit in the
attack based on Art. 14. The facts that we are able to
gather from the several affidavits filed in the case are
like this: In the beginning, that is, when the Coking Coa
M nes (Nationalisation) Act was passed, there were in
exi stence seventy five coke oven plants. Later, that is,
after the Nationalisation Acts cane into force, eighty seven
new coke oven plants cane into existence. Now, out of the
original seventy five coke oven plants, forty six were parts
or units of the coking coal nines which were nationalised by
the Coking Coal M nes (Nationalisation) Act. Those forty six
coke oven plants stood nationalised as parts or units of the
Coking Coal M nes. Another coke oven plant which was in the
sanme position went out of the (statutory nationalisation
design by reason of the judgnent  of this Court in Bharat
Coki ng Coal Conpany v. P.K. Agarwala and another, a judgment
fromwhich we have now retracted. We are told that the coke
oven plant which was the subject matter of Bharat Coking
Coal Conpany v. P.K Agarwal a has since been acquired by the
Central Governnment by private treaty. Qut of the remaining
twenty six coke oven plants, twelve were identified  as
situated near nationalised Coking Coal Mnes and so they
were expressly specified in the 1972 Nationalisation Act and
nati onal i sed.
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O the remmining fourteen, eleven were parts or units of
non- coki ng Coal Mnes and they too stood nationalised when
non- coking coal Mnes also were nationalised by‘the Coa
M nes Nationalisation Act, 1973. That |eaves out three pre-
exi sting coke oven plants unaccounted. After the passing of
the Nationalisation Acts, eighty seven new coke oven plants
were allowed to cone into existence. Thus, finally, we have
three pre-existing and eighty seven new coke oven plants
out si de the nationalisation schemne.

Fromthe additional affidavit filed by P.R Desai on
behal f of Bharat Coking Coal Limted, it transpires that
when the Coking Coal M nes (Nationalisation) Act, 1972 was
passed, fourteen coke oven plants were left out as they were
not situated in or about coking coal mines but they were
expected to be nationalised when the coal mnes in which
they were located or to which they belonged were to be
nati onali sed by the Coal Mnes (Nationalisation) Act, 1973.
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In fact, eleven coke oven plants were so nationalised. But
it was later discovered that three coke oven plants,
Ni chitpur Coke Oven Plant, Shri Gopinat hpur Coke Oven Pl ant
and Royal Tisra Coke Oven Plant did not belong to the owners
of the collieries after which they were named and near which
they were located. So they were not covered by the 1973
Nati onal i sation Act too. Quite obviously, legislation is now
necessary to nationalise these three coke oven plants al so.
The process of nationalisation of the coal industry is, of
course, not conplete yet. Nationalisation of any industry or
means of production may not be and need not be effected al
at once. It may be achieved in stages. If in the process of
national i sation, sone wunits are left out in the earlier
stages, either because it is so planned or because of sone
nm stake, we do not think we can possibly say that there has
been a violation of ~Art. 14.. Nor can we draw any inference
of discrimnation fromthe circunstance that subsequently
ei ghty seven new coke even plants have been allowed to come
up. Qbviously, there is denand for hard coke fromindustries
other than the iron and steel industry and, naturally, the
state does not want to stifle those industries by making it
difficult for themto obtaintheir requirenents, especially
since the productionof the Nationalised Coke oven plants
has first to neet ‘the requirenents of the iron and stee
i ndustry. What is/inportant to note is that these eighty
seven new coke oven plants are not situated in or about coa
m nes though they are in the coal fieldarea, as indeed they
are bound to be.
1029

Shri Ashok Sen drew pointed attention  to the earlier
affidavit filed on behalf of Bharat Coki ng Coal Conpany and
commented severally on the alleged contradictory ' reasons
given therein for the exclusion of certain coke oven plants
fromthe Coking Coal Mnes (Nationalisation) Act. But, in
the wultimte analysis, we _are not really to /concern
ourselves with the hollowess or the self-condematory
nature of the statenents made in the affidavits filed by the
respondents to justify and sustain the legislation. The
deponents of the affidavits filed into Court may speak for
the parties on whose behalf they swear to the statenent.
They do not speak for the Parlianment. No one may speak for
the Parliament and Parlianent is never before the Court.
After Parlianment has said what it intends to say, only the
Court may say what the Parlianment neant to say. None else
Once a statute |eaves Parlianent House, the Court’s is the
only authentic voi ce which may echo (interpret) the
Parliament. This the court wll do wth reference to the
| anguage of the statute and other permssible aids.. The
executive Governnent nay place before the <court their
under st andi ng of what Parlianent has said or intended to say
or what they think was Parlianment’s object and all “the facts
and circunstances which in their view led to the
| egislation. Wen they do so, they do not speak for
Parliament. No Act of Parliament may be struck down because
of the wunderstanding or msunderstanding of Parlianentary
intention by the executive governnent or because their (the
Covernment’'s) spokesnen do not bring out rel evant
ci rcunmst ances but indulge in enpty and self-defeating
affidavits. They do not and they cannot bind Parlianent.
Validity of legislationis not to be judged nerely by
affidavits filed on behalf of the State, but by all the
rel evant circunstances which the court may ultimately find
and nore especially by what may be gathered from what the
| egislature has itself said. W have nentioned the facts as
found by us and we do not think that there has been any
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i nfringenment of the right guaranteed by Art. 14.

In the Wit Petition filed by Sanjeev Coking Coa
Conpany, a question has been raised about the identity of
the coke oven plant, sought to be taken over. Item9 of the
Second Schedule to the Coking Coal M nes (Nationalisation)
Act is as follows:-
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SI. Name of the coke Location of the Name & address

No. oven pl ant coke oven pl ant of the owners of
the coke oven
pl ant

X XX XXX XXX

9. New Sudandi h New Sudandi h Col - Sanj eev Coke Manu-

liery, Post office facturing Conpany,
Patherdi h; Distt. Care of H D.
Dhanbad. Adj nera, Post
O fice Patherdih
Di strict Dhanbad.
X XX XXX XXX
The submi ssion of the petitioner was that Item 9, which
was the new Sudandi h- Coke Oven Pl ant did not belong to the
petitioners, but non-the-less they were wongly shown as the
owners. Taking advantage of the error, that is, the wong
description of the owner, the Central Governnent had taken
over the coke oven plant belonging to them though it was
not the New Sudandi h coke oven plant at all. The submni ssion
of the petitioners would suggest that there were two coke
oven pl ants-one belonging to the New Sudandi h mine and the
ot her belonging to the Sanjeev Coking Coal Conpany and that
as a result of the mixing up of the nanes of the plant and
owner, the coke oven plant belonging to the petitioners has
been taken over. The respondents have denied that there were
two coke oven pl ants-one bel onging to the owners of the mne
and anot her bel onging to the Sanjeev Coking Coal Conpany. It
is submitted on behalf of the respondents that there was
only one coke oven plant and that as it did not ‘belong to
the owners of the nine, it had to be included separately in
the Second Schedule. If it was part of the mineor if it
bel onged to the owners of the mne, there was no need to
include it separately in the Second Schedule. That there has
never been any real doubt about the identity of the coke
oven plant that was neant to be taken over and in fact taken
over is clear from the very statenents in the affidavit
filed on behalf of the petitioners. In paragraph 19 of the
petition, it is stated: "Your peti-
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tioner’'s coke oven plant is included in the Second Schedul e
inltemNo. 9 thereof." In paragraph 23, it is stated: "Your
petitioner states that your petitioner has never been the
owner of any coke oven plant by the nane of New Sudandi h
the nane of the coke oven plant of your petitioner is
Sanj eev Coke Manuf acturing Conpany’s coke oven plant.
Al though the said coke oven plant is situated near New
Sudandi h Colliery as every coke oven plant has got to be
situated near a colliery, the address of the coke oven plant
of your petitioner is not New Sudandih Colliery. Your
petitioner states that the nane of your petitioner’s coke
oven plant has been wongly given in the second schedule to
the said Act." W do not think there is any possibl e doubt
about the identity of the coke oven plant shown as |Item No.
9 in the second schedule to the Coking Coal M nes
(Nationalisation) Act. It is the coke oven plant bel ongi ng
to the Sanjeev Coki ng Coal Conpany.
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One point which was touched by Shri A K Sen, the
| earned counsel for Sunil Kumar Ray, was that in any event

the coaltar plant of the petitioners did not vest in the
Government, as a result of the Nationalisation Act. Shri
Sen, however, conceded that the definition of coke oven
pl ant was wi de enough to include the coaltar plant.
Therefore, he did not press the point.

In the result, the Wit Petitions of Sanjeev Coking
Coal Conpany and Sunil Kumar Ray are both dismissed with
costs, quantified at Rs. 10,000/- in each case.

AMARENDRA NATH SEN, J. | have had the benefit of
reading in advance the judgnment of ny |earned Brother
Chi nnappa Reddy, J. Al the material facts have been set out
in the judgnment of ny |earned brother who has also carefully
considered all the argunents which were advanced fromthe
Bar. It does not, therefore, become necessary for ne to
reproduce the sanme-in thi's judgnent.

After tracing the history of the relevant Acts and
anal ysing the provisions thereof —ny |earned brother has
hel d: -

"The final result of “these statutes is that al
coal mnes known  to exist in the country are
nati onal i sed, whether ~they are coking coal mnes or
non- coki ng coal’ m nes.
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Al ong with themcoke oven plants in or belonging to the
mnes also stand nationalised: In addition twelve
speci fied coke 'oven plants not bel onging to the owners
of the mnes but known to exist near about the mnes
are also nationalised. Al ~ other coke oven plants are
left out of the schene of nationalisation. The design
reveal ed by the Acts is that mning of coal is reserved
entirely for the public sector, and as, all existing
coal m nes, whether coking coal or non-coking coal, are
nati onali sed and the managenent ~ of m nes which may be
di scovered in the future is automatically taken over by
the Central Gover nirent until nati onal i'sed by
appropriate legislation; and, the manufacture of hard
coke from coal is reserved for the joint sector and so
all coke oven plants belonging to or in-coal mnes and
twel ve specified coke oven plants are nationalised
while all other coke oven plants are left for private
exploitation; there is no ban agai nst any new coke oven
pl ants being set up."

| entirely agree with these observations. In these wit
petitions, the validity of the inclusion of the coke oven
pl ants belonging to the petitioners in the second schedul e
has been challenged mainly on the ground that! other coke
oven plants standing in exactly the sane position as the
coke oven plants of the petitioners were |left out and had
not been nationalised. The petitioners conplain that there
has been a clear violation of Art. 14 of the Constitution
The principal answer of the Central CGovernment to the charge
of discrimnation is that the provisions of the Act -are
imune from the challenge based on the ground of
discrimnation in view of the protection afforded by Art.
31C of the Constitution. The Central Governnent also
contends that the inclusion of the coke oven plants of the
petitioners in the second schedule is <clearly justified
wi t hout any infringement of Art. 14 of the Constitution

My | earned brother on a consideration of the facts and
circunst ances of the case and the subni ssions made on behal f
of the respective parties has conme to the conclusion that
there is no nerit in the attack based on Art. 14. He has
also held that Art. 31C of the Constitution wll in any
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event afford a clear answer to the charge of discrimnation

if there be any; and he has further expressed the
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view that the declaration in the instant case that the | aw
is for giving effect to the policy of the State towards
securing "that the ownership and control of the materia

resources of the comunity are so distributed as to best
subserve the comopn good" as enunerated in Art. 39 (b) of
the Constitution, is clearly justified.

I must frankly confess that | had doubts in nmy mind as
to the legality of the nationalisation of the coke oven
plants of the petitioners in view of the discrimnation
al  eged. But on an anxi ous and very careful consideration of
the matter | have come to the conclusion that in the facts
and circunstances of this case it cannot be said that there
has been any such discrimination as infringe Art. 14 of the
Consti tution.

My T earned brot her Chinnappa Reddy, J. in his judgnent
observed: -

"Coke oven plants which were part of the coking
coal -mi nes as nationalised being in or belonging to the
owners of t he m nes also stood automatically
nati onali sed. O her coke oven plants which did not
belong to the owners of the mnes but which were
| ocated near /about the nationalised coking coal nines
were al so identified and nationalised by express
provision to that effect. At that  stage of the
rationalisation and nationalisation of the coal nining
industry, it ‘was apparently thought necessary and
sufficient to nationalise such coke oven plants as were
in or belonged to the nationalised coking coal mnes or
as were identified as |ocated near the nationalised
coking coal mines, leaving out-all ~other coke oven
pl ant s.

The nationalisation  of the coking coal mnes and
the coke oven plants was ‘with a view to reorganising
and reconstructing such mnes and plants /for the
pur pose of protecting, conserving and pronoti ng
scientific devel opnent of the resources of coking coa
needed to neet the grow ng requirenents of the iron and
steel industry and for matters connected therewith or
incidental thereto’. W do not entertain the slightest
doubt that the nationalisation
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of the coking coal mnines and the specified coke oven

plants for the above purpose was towards securing that

‘the ownership and control of the material resources of

the community are so distributed as best to subserve

the common good.’

| agree with these observations. To nmy mind, therefore,
there was a logical basis for the nationalisation of the
coke oven plants of the petitioners, |leaving out a few and
amnot satisfied that there has been any rank or arbhitrary
discrimnation in violation of Art. 14. | amfurther of the
opinion that even if on the basis of a doctrinaire —and
formalistic attitude, it could be said that Art. 14 had been
infringed, Art. 31C of the Constitution and the appropriate
declaration, in the peculiar facts and circunstances of this
case, would provide the necessary remedy for such violation,
if there be any. Applicability of Art. 31C and the validity
of the declaration wll, to my nnd, depend on the
particular facts and circunstances of a case. In the present
case as the State has enacted the law in directing its
policy towards securing the principles formulated in Art. 39
(b) of the Constitution, Art. 31Cis properly attracted and
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the declaration is valid.

The decision of this Court in Mnerva MIIls case relied
on by M. Sen, is not of any great assistance and in the
view that | have taken it does not beconme necessary for ne
to refer to the sane. It has been represented to us that the
said decision is pending reviewin this Court. |, therefore,
refrain from dealing with the said decision and from naki ng
any observations or coments on the sane.

| agree with ny learned brother that these wit
petitions nust fail and should be dismnissed. Costs generally
follow event. To ny mnd, however, when a citizen is
deprived of his property by a State action and feels
aggrieved by the act of the State and approaches the Court
and if it cannot be said that his grievance is absolutely
frivolous, the <citizenin such a case should not be saddl ed
with the costs sinply because the Court finds that his
grievance has no valid legal basis. To ny mind, it cannot be
said that  the Wit petitions filed by the petitioners were
vexatious particularly in view
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of the earlier decision of this Court in Bharat Coking Coa
Ltd. v. P.K Agarwala.(1l) | would, therefore, disniss these
wit petitions without any order as to costs.

S R Petition dism ssed.
1




