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1. The parties in the aforenentioned Cvil Appeal and the
Wit Petition are the sane with the distinction that in the
Cvil Appeal, the appellants have challenged the order dated
July 17, 1995 passed by a Division Bench of the All ahabad
H gh Court, Bench Lucknow, dism ssing the Wit Petition no.
1662 (MB) of 1995, filed by the appellants on the ground
that the sane was not nmintainable as the earlier Wit
Petition no. 400 (S/B) of 1995 was dism ssed as withdrawn
wi thout permission to file a fresh petition for the sane
relief. While the Wit Petition under Article 32 of. the
Constitution of |Indian pertains to the relief for quashing
of the letter dated May 3, 1995 issued by the respondents to
the General Secretary of the SBlI Staff Association; Lucknow
Crcle and also for a wit of nmandamus conmanding the
respondents not to interfere with the affairs of the
petitioner Associ ati on and to negoti ate with the
appel | ant/petitioner No. 2 M. MR Awasthy who Clains to be
the Ceneral Secretary of the State Association. The
appel l ants and the petitioners being the sane, they shall
hereinafter be referred to as the appellants.
2. The facts in brief as they emerge from the nmeno of
appeal and the wit petition are that the State Bank of
India, respondent No. 1 is divided into 13 local Head
Ofices including one at Lucknow. These Head Offices are
called Circles of the respondent Bank. |In all the circles
there is a Crcle Mnagenment consisting of Chief General
Manager and General Managers. The appellant No. 1 - The
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State Bank of India Staff Association (hereinafter referred
to as the Staff Association’) is an affiliate of the A

India State Bank of India Staff Federation (hereinafter
referred to as the Staff Federation'), a registered Trade
Uni on. under The Trade Unions Act. 1926 (hereinafter
referred to as the "Act’). The Staff Association represents
the worknmen / enpl oyees of Lucknow Circle. According to the
appel lants, there is an Ofice of the Staff Association in
each circle as well as in each branch of respondent Bank
throughout the country. The Staff Association represents the
wor kmen /  enpl oyees of the respective circles through its
lawfully elected Ofice bearers in accordance wth the
Constitution and Bye-laws of the Staff Association , having
aright to negotiate to industrial matters as the Crcle
Associations and their-duly elected nmenbers are recogni zed
by the respondents. Further case of the appellants is that
according to the Code, the Joint Consultative Committee
conprising the Managenent and the representatives of the
Staff Association i's constituted at two levels, nanely, (1)
at the Central Level wth respondent No. 1 and (2) in each
| ocal Head Ofice of the Grcle of respondent No. 1, which
are called as a Central Consultative Conmittee and Grcle
Consul tative Conmittee of the Bank respectively. The Central
Consul tative Conmittee is represented through the Staff

Federation and the Crcle Consul tative Committee is
represented though the Circle Staff Associ ation
3. Further case of the petitioners is that in the Crcle

General Body Meeting of the Staff Association held at Lajpat
Bhawan, Kanpur on Cctober 16, 1994 M R Avasthi, appellant
No. 2 was elected as Generalr Secretary of the Staff
Association for a period of three years, in accordance wth
the bye-laws and Constitution of the Staff Association. The
said election of appellant No. 2 as Ceneral Secretary was
further confirmed by the Central Committee held at Vrindaban
on Novenber 19, 1994, Dby reason of which MR Awasthi, the
appellant No. 2 has a legitimate right to represent the
Staff Association, appellant No. ‘1 and about 16,000 wor knen
/ enpl oyees of the Circle Managenent. But the respondent No.
3, the Assistant General Manager (Personnel) of the State
Bank of India, Lucknow by his inpugned |etter dated May 3,
1995, conmunicated to the General Secretary, the appell ant
No. 2 herein, that in view of the advise received fromthe
Central O fice, the Managenent shall not negotiate with Shri
MR Awasthi. appellant No. 2 on any natter of the Union /
Association as Shri MR Avasthi had already retired from
the Bank on January 31, 1995. It is the legality and
propriety of this letter which is under challenge herein.

4. The respondents have resisted the appeal and Wit
petition by contending that according to the practice
followed by the Bank since decades only a serving enpl oyee
may represent the Union in bilateral discussions with the
Bank which practice is recognized by the Staff Federation
al so. They have taken the stand that on account of the fact
that Bank being a credit institution cannot deal wth a
person who is not regard to be bound by the decl aration of
secrecy and fidelity by which other serving enployees are
bound and al so because the Act no where |ays down that the
enpl oyer are bound to have negotiations with the Trade Uni on
nor the menbers of such Unions are entitled to insist upon
their presence in negotiations wth the Enployers. The
respondents have taken the plea that though outsiders may be
admitted as nenbers of the Trade Unions and its office
bearers, but the Act does not restrict the Enployer s right
or option to have negotiation only with such of the Ofice
bearers who are its serving enployees specially in a
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commercial concern |ike Banking |Industry. The respondents
have stated that the Code of Discipline, relied upon by the
appel | ants does not entitle such office bearers to clai many
right of representation and negotiation with the Bank. The
respondents have taken further stand that MR  Avasthi,
appel lant No. 2 having retired fromthe service of the Bank
on January 31, 1995 has no right to negotiate with the
Managenent on behalf of the Union / Staff Association and
the Managenment is within its right and authority to decline
to negotiate with him

5. The application filed by the Staff Federation for
intervention has been allowed by us to The Staff Federation
has taken the same stand as is taken by the respondents and
have supported the respondents in toto, it is stated on
behal f of the Staff Federation that it is the centra

organi zati on of the enpl oyees of the State Bank of India and
circle  evel Unions/ Associations including the First
Petitioner who are affiliated with it, the ains and objects
of which are laid down in its Rules and the Constitution. It
deals with all policy mtters and the decisions of the Staff
Federation is —absolutely binding on-all the affiliates. The
Staff Federation has enphatically stated that the accepted
policy followed since decades is that none but a serving
enpl oyee has to repr esent Federation or Crcle
Uni on/ Association at all levels in bilateral foruns. The
Staff Federation has pressed into service past instances for
such policy. It is stated that in 1991 when one M Charles
Coutto, the then General Secretary of Bonbay Circle Union
had ceased to be an enployee, and clained to represent the
Bonbay Circle Union in bilateral forums, it was MR Awasth

, the appellant No. 2 who was then the President of the
Federation as well as the General ~Secretary of Staff
Associ ation Lucknow, who full endorsed the aforesaid
practice of representation by a serving enployee only. The
Federation, therefore, rejected claim of Charles Coutto in
view of the decision as contained in letter dated April 26,
1991 (Annexure-B) to which MR Amasthi was a party. the
said policy was formalized by Federation by anending its
Rules in Council Meeting held on Decenmber 23. 1994 under the
chai rmanship of MR Awasthi, appellant No. 2.

6. Having regard to the present circunstances of the case
and with a view to forge efficiency in Public Uility
Services like Bank and with a view to prevent and renove the
enpl oyer and the workmen in day to day working of the
establishnent and to pronote neasures for securing amty and
good rel ations between them W proposed the parties it the
Barto also go into the legality of the election of appellant
No. 2. MR Avasthi as CGeneral Secretary and his continuance
as such even after his retirement from service on January
31. 1995 and the parties were required to address on the
sanme besides the legality / propriety of the inpugned letter
dated May 3, 1995 issued by the respondent No. 3 refusing to
negotiate wth appellant No. 2 - MR Awasthi - as
representative of the Uni on / St af f Associ ati-on

Consequently, the parties addressed us on the sane and have
al so submtted witten subm ssions.

7. Learned counsel appearing for the appellants vehenently
urged that even though appellant No. 2, MR Awasthi retired
fromthe service of the respondent Bank on January 31. 1995
on attaining the age of superannuation vyet he is entitled
the age of superannuation yet he is entitled to continue as
CGeneral Secretary of the Staff Association and represent the
Union and its nenbers in the negotiations to be held with
the Managenent. He subnmitted that by virtue of the
provisions contained in Section 6 (e) read with the with
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which the Trade Union is so connected, are also entitled to
be admitted as ordinary or tenporary nenbers of the Trade
Uni on and, therefore, the respondents cannot deny to
negotiate with MR Awasthi, the General Secretary of the
Staff Association even after this retirenment from service of
the Bank. He also wurged that the schene contenpl ated under
Section 6 (e) and Section 22 of the Act is identical to the
one as contenplated in Section 36 (i) of the Industria
Di sputes Act, 1947 under which a nmenber of the executive or
office bearer of a registered Trade Union who is not an
enpl oyee of the industry is also entitled to represent the
wor kman and on that basis it was contended that the inpugned
letter of May 3, 1995 declining to negotiate with MR
Awast hi, the General Secretary of the Union is wholly
illegal and void. This contention is seriously opposed by
the respondents as well as by the Staff Federation. In order
to appreciate therival contentions it would be appropriate
to ook to the rel evant provisions of the Trade Unions Act.

8. Section 6 withits clause (e) of the Act reads thus:-
6. Provisions to be contained in
the rules of a Trade Union.- A

Trade Union shall not be entitled
to registration  under this Act,
unl ess the executive thereof s
constituted in accordance with the
provisions of this Act and the
rules there of provide for the
foll owing matters, nanely-

(a) (b) (c) (d).....

(e) the adm ssion of ordi nary
menbers who shal | be per sons
actually engaged or enployed in an
industry with which the adm ssion
of the nunber of honorary or
tempor ary menber as (Ofice
bearers) required under Section 22
to form the executive of the Trade

Uni on.

(f)y, (9, (h), (i),
(U0

Rel evant part of Section 22 reads
as under: -

22. Proportion of officers to be

connected with the industry:- Not

less than one-half of the tota

nunber of the (office bearer) of

every regi stered Trade Union shal

be persons actually engaged or

enployed in an industry with which

the Trade Union is connected.
It may be noted that Section 6 contenplates two essentia
requirenments. Firstly, the executive of the Trade Union mnust
be constituted in accordance with the provisions of the Act
and unless it is so constituted a Trade Union shall not be
entitled to the registration under the Act and Secondly, the
rules of such a Trade Union should provide for the matters
enunerated in clauses (a) to (j) of Section 6. O ause (e) of
Section 6 of the Act provides for adm ssion of honorary or
temporary menmbers (office bearers) also in accordance with
Section 22 of the Act. that being so, the rules of the Trade
Union according to clause (e) of Section 6 should provide
for the adnission of ordinary nenbers who shall be persons
actually engaged or enployed in the industry with which the
Trade Union is connected and also to provide for the
adm ssion of nunber of honorary or tenporary nenbers as
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office bearers as required by Section 22 of the Act with a
viewto formthe executive of the Trade Union. A readi ng of
Section 22 reproduced above woul d show that it mandates that
at least one half of the total nunber of office bearers of
the Trade Union should be persons actually engaged or
enployed in a industry wth which the Trade Union is
connected. That neans the nunber of actually enployed office
bearers should in no case be Iless than half of the tota
nunber of office bearers. The provisions contained in
Section 6 and 22 reproduced above relate to the registration
of a Trade Union and constitution of the executive of the
said Union. The provisions of Sections 6 and 22 indicate
that an ordinary or a tenporary nenber nmay be an office
bearer but they no where provide that such a nenber shal
al so have a right to negotiate wth the managenent or the
managenment woul d be under an obligation to negotiate with an
office bearer of “the “Union who is no longer in the
enpl oyment,  of the Industry which the Trade Union is
connect ed,

9. Now ‘comi ng to the contention that the schene of Section
6 read with 22 of the Act is simlar to that of Section 36
of the Industrial Disputes Act 1947 in terms of which a
workman is entitled to be represented in any proceedings
under the Act by any nenber of the executive or other office
bearers of a registered Trade Union , even though he is no
longer in the enploynent of the Industry, it may be pointed
but Section 3 is a conplete answer to this submssion. It
may be seen that ‘Section 3 of the Industrial Disputes Act
provides for the constitution of Wrks Conmittee consisting
of the representatives of the enployers and workman engaged
inthe establishment. It is significant “to note that it
clearly provides that the representatives of worknman the
wor kman engaged in the establishment and - in consultation
with the Trade Union if any, registered under the |ndian
Trade Unions Act. 1926. under the Industrial Disputes Act,
the Wrks Committee so constituted i's enjoined with the duty
to pronote neasure for securing/and preserving amty and
good rel ati ons between the enpl oyer and workman and, to that
end, to conment upon the matters of their conmon-interest or
concern and endeavor to conpose any naterial difference of
opinion in respect of such matters. |t, therefore, becones
clear that under the I ndustri al Di sputes Act the
representatives of the workman have to be chosen only from
anmongst the worknen al ready engaged in the establishnment and
not an outsider or an ex-workman of the establishnent
concerned or any other person. It would, therefore, not be
correct to contend that having regard to the provisions of
Section 36 read with Section 3 of the Industrial D sputes
Act an honorary/tenporary nenber of a private individual is
entitled to represent the workman in the matters aforesaid.
Wiile referring to the provisions of Section 36- of the
Industrial Disputes Act, the provisions of Section 3 of the
said Act can not be over- |ooked or ignored. The provisions
of the Trade Union Act, 1926 have to be harnonized with the
rel evant provisions of the Industrial Disputes Act, 1947. It
has also to be kept in viewthat the industrial D sputes Act
is a much |ater Act, which besi des other nmatters,
specifically concentrates on harnonious relations between
the enpl oyer and workmen, the disputes between the two and
settl enent thereof by negotiations wth the assistance of
their respective representatives. It is for all these
reasons and as stated in their counter-affidavit by the
respondents, that a practice and usage is followed by the
respondent - Bank si nce decades whereby only serving enpl oyees
represent the Union in bilateral discussions with the Bank
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and that this practice has been recognized by the Staff
Federation also which is a body to coordinate the activities
of various Unions/Associ ations of the enpl oyees of the State
Bank of India and its associate Banks. This stand of the
respondents has been fully supported by the Staff Federation
- intervener.
10. Here it would be advantageous to look into the rel evant
rules and constitution of the State Bank of India Staff
Associ ation. Rules (5), (6) and (9) relate to the nenbership
of the Union while Rule (14) relates to the Managenment and
Oficers of the Union the relevant parts of said rules read
as under: -

5. None but a pernmanent enpl oyee of

the State Bank of |ndia who is not

bel ow the age of 18 shall be

enroll ed as ordinary nenmber of the

Associ ation _provided, however, a

menber enpl oyee pr onot ed to

Supervisory Cadre shall “have to

appl'y for retaining his nenbership

in the usual nmanner.

6. Honorary Menber-~ Persons who are

not eligible as menbers under rule

5 but are in  sympathy wth the

objects and spirits of the Union

may be el ected Honorary Menbers at

the Triennial or Special Meeting of

t he Gener al Counci |l / Centra

Conmi ttee/ Central Wor ki ng

Conmi ttee convened for the purpose.

Besi des, considering the cases of

Honorary Menbership directly, the

Cener al Counci |l / Centra
Commi ttee/ Central Wor ki ng
Commi ttee shall consider _all the

i ndi vi dual cases as proposed by the
Crcle representatives.

9. Odinary nenber after retirenent
fromthe Bank s service shall not
continue to be such menbers.

(a) None but an Ordinary/Honorary
Menber of the Association wll be
eligible to occupy or continue in

any post in t he Centra
Commi ttee/ Central Wor ki ng
Conmittee/Circle Conmittee/ Unit

Conmittee. Notwithstandi ng anything
contains el sewhere in these rules,

a nenber of t he Centr al
Conmi ttee/ Central wor Ki ng
Committee/Circle Committee/ Unit
Committee will forthwith cease to

be such nenber if he ceases to be
an Ordi nary/ Honorary Menber.

14. The nmanagenent of the Union
shall be vested in the Centra
Committee which consists of:-

(a) (1), (ii), (iii), (iv), (v),
(vi), (vii), (viii)...............
(ix) One General Secretary elected
by the Circle General Council for
each adm nistrative Circle of the
State Bank of India who shal
bel ong to any Branch/ O fice of the
Bank of the Circle for which he is
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el ect ed and one Dy. Gener a
Secretary elected by the Circle
General Counci | for each Zona
Ofice of the State Bank of India.
(x) etc....ooi i

A cursory look to rule 5 WII nmake it clear that to becone
an ordinary nenber of the Association one has to be a
per manent enployee of the State Bank of India and at the
same time not below the age of 18 years whereas Rule 6
provides that a person who is not a pernmanent enpl oyee of
the Bank as contenplated under Rule 5 but has some synpat hy
with the objects and spirits of the Union he may be el ected
honorary menber at the ‘triennial or special neeting of the
General Council etc....... convened for the purpose. Further

according to Rule 9 ordinary nmenbers after retirenent from
the Bank s service -shall act. continue to be such nenbers

whil e cl ause (a) of Rul e 9 provi des t hat an
ordi nary/ honorary nenber of the Association will be eligible
to occupy or continue in any post in the Centra

Conmittee/Central” Working Conmmttee/Circle Commttee/ Unit
Conmi ttee but such ordi nary/ honorary nmenber of the aforesaid
commttees will forthwith cease to be such nenber if he
ceases to be an ordinary/honorary nmenber, notwi thstanding
contained to the contrary in the Rules.

11. It may be noticed that MR Awasthy, appellant No. 2 was
an ordinary nenber of the Staff association within the
meaning of Rule 5 of the Staff Association Rul es. Being such
ordi nary nmenber he was elected as General Secretary of the
Staff Association in-the triennial nmeeting hel'd on Cctober
16, 1994. Admttedly. MR Awasthi retired fromthe service
of the respondent-Bank on January 31, 1995 on attaininng the
age of superannuation. He was not el ected as an honorary or
a tenporary nenber in any Special Meeting of the Cenera

Council or of the Cormittees referred to above convened for
that purpose any tinme after his retirement. Consequently, in
vi ew of Rule 9 MR Awasthi appellant No. 2 cannot
legitimately claimhis continuance as an ordi nary nenber and
CGeneral Secretary of the Union after his retirement fromthe
service of the Bank. Clause (a) of Rule 9 further reinforces
this position whi ch contenpl ates that notwi thstandi ng
anyt hing contained elsewhere in the Rules, a nenber of the
Centr al Conmi ttee/ Central Wor ki ng Committee/Circle
Commttee/Unit Committee will forthwith cease to be such
nenber is he ceased to be an ordi nary/honorary nenber. Since
MR  Awasthi ceased to be an ordinary  nmenber on his
retirement on January 31. 1995 and since he was not el ected
as honorary menber at the triennial or a Special Meeting of
the General Council, etc. as contenplated in Rule 6, he
neither remained as ordinary nmenber or as honorary menber of
the Association. He therefore, cannot <claim a right to
negotiate with the managenent as a representative of the
Uni on. Even otherw se he cannot claimsuch a right in view
of the provisions contained in clause (ix) of Rule 14 (a)
whi ch provide that the General Secretary elected by the
Crcle General Council for each administrative circle of the
sai d Bank should belong to any Branch/ Office of the Bank of
the Circle for which he is elected, MR Awasthi can be said
to belong either to any Branch/Office of the Bank only if he
is in the employment of the Bank. After the retirement he no
| onger belongs to any Branch/Ofice of the Bank of the
Crcle as he would be deened to have ceased to belong to any
Branch/ O fice of the Bank. In these facts and circunstances
no case is mude out for any interference in the decision
taken by the respondents and conveyed to the appellants
through the inpugned letter dated May 3, 1995.
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12. It may also be appropriate to have a look to the
relevant rules of the Federation. Cause (d) of Rule 1 of
the said Rules provides that the jurisdiction of the
Federation shall extend to the whole of the territory of the
Indian Union. Rule 2 lays down the ains and objects of the
Federation and according to clause (b) thereof one of the
ains and objects is to coordinate the activities of the
Uni on/ Associ ati ons of the enployees of the State Bank of
India and its associate Banks within the Indian Union and
the Unions outside Indian Union and to initiate policies
conductive to the progress and benefit of the affiliated
uni ons/ Associ ati ons. sub-clause (v) of clause (e) of Rule 2
contenpl ates that the decision of the Federation in matters
of policy shall be absolute and binding on all affiliated
Uni on/ Associ ation/ Adm nistrative Circle shall have the right
to send any person as delegate to any CGeneral Body of the
Federation who is-a serving enployee of the Further clause
(g) of Rule 20 of the Federation Rules provides for
affiliation to only such Union/Associations of the enpl oyees
of the State Bank of |ndia and associ ate Banks which is run

managed and |l ed by serving enployees. Sinmlarly Rule 21 |ays
down that if any of the office-bearer or nmenber of the
Federati on, counci I, representing an affiliated
Uni on/ Associ ation/ Circl e, ceases to be a serving enpl oyee of
the Bank or an office-bearer, etc, shall be deened to have
becone vacated. Thus from the aforenmentioned federation
Rules it is distinctly clear that the policy of the
Federation by which the appellant No. 1 being.its affiliate
is also bound permits representation only by a serving
enpl oyee of the Bank and not by a person who ceases to be an
enpl oyee of the Bank

13. The contention that by a resolution passed in the Crcle
General Council on Cctober 16, 1994 MR Awasthi was el ected
as an honorary nmenber of the -Association Rules ' which
resol uti on was subsequently ~affirmed / approved in the
nmeeting of the Central Committee on Novenber 19, 1994 does
not hold good for two reasons. Firstly, no material 'has been
placed on record to show that there was ant such resol ution
as alleged having been approved in the neeting of the
Central Committee on Novenber 19, 1994, whereby M R Avasthy
is said to be elected accepted as an honorary nenber of the
Union after his retirement. Secondly, evenif it is assumed
that there was such a resolution the sane was prenmature and
in respect of a non-existing matter which was not obtainable
either on GCctober 16, 1994 or on Novenber 19, 1994 as the
guestion of MR Awasthi being an honorary nmenber woul d have
arisen only after January 31, 1995 on his retirenent
provided he was so elected in accordance with, Rule 6 of
Staff Association Rul es.

14. ™ Rajiv Dhawan, |earned senior counsel for the
i ntervener supported by the respondents counsel. M Harish
Salve and other counsel appearing for the respondents
submtted that the triennial el ection of the Staff
Associ ation Lucknow Circle had taken place in 1989 and the
next el ection had becone due after 3 years termsonetines in
1992 and according to Rule 38 (a) of Staff Association
Rul es, the triennial neeting of the General Council of the
Associ ation should be held within 9 nonths from the
triennial term unless precluded by law. It was submitted
that if the neeting is not held within 9 nonths fromthe
triennial term it can be so held only with the approval of
Regi strar of Trade Unions and since the triennial neeting
dated Cctober 16, 1994 in which MR Awasthi was elected as
General Secretary was held wthout such approval of the
Regi strar, it was unauthorized and election was invalid. the
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rel evant part of Rule 38 (a) reads thus:-
Triennial Meeting of the Genera
Council -The Triennial Meeting of

t he CGener al Counci | of t he
Association shall be held within 9
months from the triennial term
unl ess precl uded by | aw, any
extension of tinme beyond 9 nonths
will require specific approval of

the Registrar of Trade Unions.
Further Rule 42 of the Staff Association Rules relates to
the triennial nmeeting of the Crcle General Council for the
purposes of transacting the business nentioned in various
clauses of the said rule. Clause (iii) of Rule 42 relates to
election of office bearers of the Crcle Comittee and
del egates of the Triennial General Counci | of t he
Associ ation. The relevant part of Rule 42 reads as under: -

42, Triennial Meeting of the Grcle

General Council - The Triennia

Meeting of the Grcle CGener a

Council ~shall be held within 6

nonths from the close of the

Triennial term unless precluded by

Il aw, any extension of tine beyond 6

nonths will require approval of the

Central Commttee/ Central Working

Committee of the Association
15. Adnmittedly, the triennial el'ection of the Staff
Associ ation. Lucknow. Circle becane due in_1992. The
triennial meeting of the Circle was however, called on
Cctober 16. 1994 in which MR Awasthy, appellant No. 2 is
saud to have been elected as General Secretary when he was
inthe service of the Bank. Admittedly the said triennia
neeting was called nuch after the prescribed period of 9
nonths as contained in Rule 32(a) and adnmittedly no approva
of the Registrar of the Trade Uni onwas obtained for calling
the said neeting on OCctober 16, ( 1994. The said /neeting,
therefore, cannot be held to be valid neeting in respect of
the matters transacted in the said neeting. As MR Awast hy,
appellant No. 2 is said to have been elected as Cenera
Secretary in the said triennial meeting of the Council it
cannot be said to be a valid election. Again as provided in
Rule 42 of the Staff Association Rules, the triennia
neeting of the Circle General Council has to be held within
6 nonths fromclose of Triennial term unless precluded by
law and extension of time requires approval of the Centra
Conmittee for election of office-bearers of the GCrcle
Conmittee, but no such approval of the Central Conmittee has
been placed on record. The election of appellant No. 2 as
CGeneral Secretary will be bad on this account also for this
reason also, therefore, the petition as well as the appea
woul d fail.
16. It may be further noticed that some menbers of the Staff
Associ ation, Lucknow Circle had filed a Wit Petition under
Article 226 of the Constitution of India before the High
Court of Allahabad which was di sposed of by an order dated
Decenber 5, 1994 with a direction to the Registrar of the
Trade Unions, West Bengal to dispose of the representation
of those petitioners to the said wit petition within a
period of six weeks. Consequently the Registrar took up the
matter and after hearing all concerned including the
appel l ants herein, recorded the finding that the triennia
neeting held on October 16, 1994 was w t hout obtaining prior
approval of the Registrar in accordance with the said rules.
Havi ng gone through the facts and circunmstances of the
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present case and Rule 38 and 42 of the Staff Association
Rules we are also of the viewthat the triennial neeting
held on COctober 16, 1994 in which MR Awasthy, appellant
No. 2 was elected as General Secretary was not a wvalid
neeting. In view of the facts and circunstances stated above
it is not now necessary for us to go into the question
whet her the second wit petition filed by the appellants
before the H gh Court was naintai nable or not.

17. For the reasons stated above, the appeal s well as the
petition fail and are hereby di sm ssed but without any order
as to costs.




