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PETI TI ONER
SURAT SI NGH

Vs.

RESPONDENT:
KI SHORI LAL & CRS

DATE OF JUDGVENT:
22/ 08/ 1969

BENCH

ACT:

Del hi Devel opment Authority Act (61 of 1957), Del hi
Devel opnent Authority ~Rules,~ 1958, r. 3(1)(e), Del hi

Devel opnment Authority (El ection of Representatives of Delhi
Muni ci pal 'Council) Rules, 1958, r. 2(5) and Del hi Minicipa
Cor porati'on (procedure and Conduct of Business) Regul ations,
1958, reg. 33-"Validly nomnated”, in r. 2(5) of Election of
Representatives Rules-If gives power to Mayor to decide on
di squal i fications-Point of~ order, neaning of-Decision of
Mayor, final -Scope of.

HEADNOTE

The Del hi Devel opnent ‘Authority i's constituted under s. 3 of
the Del hi Devel opment Act, 1957.  Two. of the nmenbers of the
Authority 'are to be representatives of the Minicipa
Corporation of Delhi, elected by the Councillors and

Al dernen of the Corporation fromanong thenselves. Rul e
3(1) of the Del hi Devel opnent Authority Rules, 1958, passed
under t he Act , prescribes vari ous gr ounds of

di squalification for being a menber of the Authority. Under
r. 3 (1)(e) a personis disqualified if he is interested
directly or indirectly in any business of devel opnent of
land in Del hi.

The appellant, first respondent, —and another, filed
nomni nati on papers for being elected to the Del hi Devel opnent
Authority as representatives of the Minicipal Corporation of
Del hi . On an objection that the first respondent was
di squalified because. he was interested in the business  of
devel opnent of Jland in Delhi, the Muwyor- of ~Delhi, who
presided at the nmeeting, rejected the nom nation paper of
the first respondent 'and declared the two remai ni ng
candi dat es el ect ed.

The first respondent thereupon filed & wit petition in
the H gh Court which was allowed. |In appeal to this Court,
it was contended: (1 ) That under r. 2(5) of the Delh
Devel opnment Authority (El ection of Representatives of | Del hi
Muni ci pal Corporation) Rules, 1958, framed under the Del hi
Devel opnent Act, when the nunber of validly nominated
candi dat es is equal or less than the nunber of
representatives to be elected the Mayor shall declare al
such candidates to be duly elected, and if the nunber of
validly nom nated candidates is nore, a roll shall be taken
that the expression ’validly nom nated candi dates’ inplies
that the Mayor has the power to determ ne whether a person
is validly nom nated, and for this purpose, the: Mayor coul d
consi der not only whether the requirements of nomnation in
cls. (2) and (3) are conplied with, but also, whether he is
subj ect to any disqualification; and (2) That the objection
about the first respondent anmounted to raising a point of
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order and the decision of the Mayor on a point of order was
final under reg. 33 of the Delhi Minicipal Corporation
(Procedure and Conduct of Business) Regul ations, 1958.

HELD: (1) The Del hi Devel opment Act and the various
rul es made thereunder contain no machinery for setting aside
an election to the Del hi Devel opnent Authority nor do they
contain an express provision authorising the Mayor to hold
an inquiry and reject a nomnation. |In the absence of such
an express provision the Mayor could not, at a neeting of
the Corporation, hold an inquiry to ascertain whether a
candi dat e was subj ect
to any of the disqualifications set out in r. 3 of the Del hi
Devel opnent Aut hority “Rules. The expr essi on validly
nom nat ed in r. 2(5) of the Election of Representatives
Rules, inplies only that a Mayor nmay determ ne whether the
requirenents of els. (2) and (3) of r. 2 are satisfied and
not to determne whether a candidate. was under a
di squalification at the date of nom nation. [62. F--G-H 63
A--B, F]

(2) A point of order is primarily intended to determn ne
the interpretation of the rules and regul ati ons governing a

nmeeting and objections - in relation to a neeting. It does
not include an objection to the conpetence of a menber to
stand for election'to a Conmttee. |In fact, the objection

to the nomi nation /of the respondent was never raised as a
point of order. [64 C-D, F]

Even if it be assuned that the objection was raised and
deci ded by the Mayor as a point of order, the Myor could
not do so by his mere fiat wthout calling for evidence and
wi t hout discussion. The finality contenplated by reg. 33 is
only for the purpose of procedure and conduct of  neetings.
[64 E]

Therefore, whether the first respondent was at the date
of nomination disqualified frombeing elected a nenber of
the Del hi Devel opnent Authority could only be decided in an
appropriate proceeding in a civil court after  he was
el ected. [64]

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2195 of 1968.

Appeal fromthe judgnent and order dated Septenber 12,
1968 of the Delhi H gh Court in Letters Patent Appeal No. 34
of 1968.
Shyanmal a Pappu and Vi neet Kumar, for the appellant.

D. D. Chaw a, Bishanber Lal and HK Puri , f or
respondent No. 1.
The Judgrment of the Court was delivered by

Shah, Ag. CJ. One of the items at a neeting of the
Del hi Corporation held on April 24, 1967 was the election of
two of its representatives on the Delhi Devel opnent
Aut hority. Three candi dates had filed nomi nation papers:
they were Kishori Lal, Kedar Nath Sahni and Surat Singh. It
was objected that Kishori Lal was interested in the business
of devel opnment of land in Del hi as a sharehol der and al so as
a Director of Capital Land Builders (Private) Ltd. Kishori
Lal denied that he was so interested. The Mayor of Del hi who
presided at the nmeeting rejected the nonination paper on the
ground that Kishori Lal was interested in the business of
sale and purchase of land in Del hi and was on that account
disqualified to be a nenber of the Delhi Devel opnent
Aut hority. The two candidates who remained in the field
were declared duly elected by the Myor.

In a petition under Article 226 of the Constitution
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filed by Kishori Lal, Deshpande, J. of the H gh Court of
Del hi quashed

61
the order of the Mayor rejecting the: nomination paper of
Ki shori Lal and declaring illegal the election of Surat

Singh and Kedar Nath Sahni as representatives of the
Cor poration on t he Del hi  Devel opnent Authority. The
| earned Judge directed that another election be hel d
according to law. Against the decision of Deshpande, J.
appeals were preferred by the Myor of the Corporation
of Delhi and by Surat Singh. The High Court confirnmed the
order passed by Deshpande, J. Wth certificate granted by
the Hi gh Court this appeal is preferred by Surat Singh. The
Mayor has not preferred any appeal
Two contentions are urged in support of this
appeal
(1) that the Myor was under t he
provi sions of the Del hi Corporation Act and
the rul es franed thereunder conpetent to
reject the nomination, power in that behalf
havi ng been conferred upon him and
(2) in any case, obj ecti on agai nst
nomi nation ampounted to raising a point of
order, and the ruling of the Mayo.r on the
point of order was by rule 33 of the Delhi
Muni ci pal Corporation (Procedure and Conduct
of Busi ness) Regul ations, 1958, fi nal
The Del hi Developnent Authority is constituted under s.
3 of the Del hi Developnent Act 61 of 1957. Menbers of the
Authority are elected or nomnated fromdifferent sources.
Two of the nenbers of the authority are to  be the
representatives of the Minicipal Corporation of. Delhi,
elected by the Councillors and Al dermen of the Corporation
from anong thenselves. Rules were framed by the | Centra
CGovernment in exercise of the power conferred by s. 56 of
the Delhi Devel opnment Act 61 of 1957 called the "Delhi
Devel opnent Authority Rules, 1958". By rule 3 (1 )(e) a
person is disqualified for being chosen as, or for being, a
menber of the Authority if he is ‘interested directly or
indirectly in any business of devel opment of land in  Delhi.
The Central Governnent has franed another set of rules under
s. 56 of the Delhi Devel opment Act, called the Del hi
Devel opnent Authority (Election of Representatives of  Del hi
Muni ci pal Corporation) Rules, 1958. Rule 2, insofar as it is
rel evant, provides:

“"( 1) The Election of the representatives
of the Municipal Corporation of Delhi . in
pur suance of clause (e) of sub-section (3) of
section 3 of the Del hi Devel opnent. Act, /1957
(61 of 1957), shall be held at a neeting of
t he Corporation in accordance with t he
system of

62

proportional representation by neans of the
single transferable vote and the voting at
such el ection shall be by secret ballot.

(2) Every candidate for election as
such representative shall be nomnated by a
nom nation paper in Form1 which shall be
signed by the candidate and two other nmemnbers
of the Corporation as proposer and seconder

and del i vered to t he Muni ci pa
Secretary .....

(3) No menmber of the Corporation shall sign
as pr oposer or seconder t he
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nom nati on of nore candi dates than
t he nunber of representatives to be
el ect ed. Any nomination paper subscri bed
in contravention of this sub-rule shall be
invalid and shall be declared as such by the
Mayor .

(4)

(5) VWere the nunber of validly
nom nated candidates is equal to, or Iless
than, the nunber of representatives to be
el ect ed, the Myor shall declare all such
candi dat es to be dul y el ect ed as
representatives of the Corporation, and where
the nunber of validly nom nated candidates is
nore thanthe nunber of representatives to be
el ected, a poll shall be taken."

Clauses (6), (7), (8),(9, (10) and (11) provide
for the nmethod of polling and the declaration of the result
of the poll. But the Act and the rules contain no nachinery
for setting aside an election to the Delhi Devel opnent
Aut hority:

It is conmon ground that the Del hi Corporation Act,
1957 and the rules franed by the Central Government under
s. 56 of the Del'hi Devel opment Act, 1957 d9 not contain

any express provi si.on authorising the Mayor to reject the
nomni nati on. It was cont ended however, that the use of
t he. expression | "validly nom nated candi dates" in cl

(5) of r. 2 of the Del hi Devel opnent Aut hority (El ection
of Representatives of Del hi Miunicipal Corporation) Rules,
1958 inmplies that the Mayor has the power to. determ ne
whet her a person is  validly nom nat ed, and in
det erm ni ng whether he is validly nonm nated the Mayor has to
consi der not only whether the requirenents of  clauses

(2) & (3) are conplied with, but whether the candidate
nom nat ed is subject to any disqualification. In our
j udgrment the expression "val i dl y 'nom nat ed” occurring in

sub-r. (5) of r. 2 of the Election Rules, 1958, inplies that
the Mayor may determ ne whet her

63

the requirements of cls. (2) and (3) are satisfied. The
Mayor cannot obviously hold a detail ed enquiry having regard
to the terns of r. 3 of the Del hi Developnent Authority
Rul es to ascertain whether the candidate is subject to any
of the disqualifications set out in that rule. The Rules
provi de for diverse grounds of disqualification from
menbership of the Authority. A person is unsound mind and
stands so declared by a conpetent court; if ~he is an
undi scharged insolvent; if he is not a citizen of India, or
has voluntarily acquired the citizenship of a foreign State,
or is under any acknow edgnment of allegi ance or adherence to
a foreign State; if he is a licensed architect, draughts
man, engi neer, plunber, surveyor or town planner or enployee
of a firm of which any such licensed person is also a
partner; if he is interested, directly or indirectly in —any
busi ness of developnent of land in Delhi; if he i s
i nterested in any subsisting contract nade with, or any
work being done for, the Authority except as a sharehol der
(other than a director) in an incorporated conpany or as a
menber of co-operative society; if he is retained or
enpl oyed in any professional capacity either personally or
in the name of a firmof which he is a partner or with which
he is engaged in a professional capacity, in connection with
any cause or proceeding in which the Authority is interested
or concerned; if he, having held any office under the
CGovernment, has been dismssed for corruption or disloyalty
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to the State within a period of four years; and if he fails
to pay any arrears of any kind due by him otherw se than as
an agent, receiver, trustee an executor, to the Authority
within three nonths after a notice in that behalf has been
served upon him By cl. (j) of r. 3 in the prescribed
eventual ities disqualifications do not operate. Normally the
Mayor cannot in the absence of an express provision hold an
enquiry in a neeting of the Corporation into the severa
matters contenplated by r. 3 before he accepts t he

nom nation paper. |In our judgrment the H gh Court was right
in holding that the Mayor was not conpetent under the Rul es
to det erm ne whet her a candi dat e: was under a
disqualification at the date of nom nation. The ot her
argunent raised by counsel  for the appellant also has no
subst ance. oj ection to the nomination of Kishori Lal was

not raised and coul d not be raised as a point of order at
the neeting. Rul'e 33 of the Del hi Municipal Corporation
(Procedure and Conduct of Busi ness) Regul at i ons,
1958pr ovi des:

"Any nmenber may at any tine during the
nmeeting of the Corporation submt a point of
order for the decision of the Mayor, but in
doi ng so shall confine hinself to stating the
poi nt ‘and the Mayor shall decide all points of
order which may arise or bhereferred to him
and hi s decision shall be final"

64

A point of order includes an objection ‘raised by a
menber at a neeting for Dbreaches of the Rul es or
regul ations, to sone defectin the constitution of the
neeting (e.g. absence of a quorum, to the use of offensive
or abusive |anguage, or to invite. the attention of the
presiding officer that the notion under discussion' is not
within the scope of the notice, or to any simlar infirmty
or irregularity in the proceeding. In addition to breaches
of the general or special rules use of insulting or bad
| anguage, gross accusations or insinuation and unseemy or
contenpti ble conduct nmay be taken exception to  in this
manner . (Law and Practice Relating to Meetings. F.
Shackl et on. p. 97, b5th Edition). A point of order is
primarily intended to determne the interpretation of the
rules and regulations governing the neeting: it does  not
contenplate any discussion on any event. It cannot,
therefore, be in the formof an objection to the conpetence
of a menber to stand for election to a Cormittee. By the,
Del hi Devel oprment Authority Rules, existence of any of the
di sabilities referred to in r. 3 constitutes a
di squalification. A claimthat a candidate is subject to a
di squalification cannot be decided w thout evidence and
di scussion: such an objection cannot, therefore, form the
subj ect of a point of order.

Rule 33 has made the decision of the Mayor final. But
it is not intended thereby that a nenmber may be declared
di squalified by an order made without calling for evidence
and w thout discussion, and by the nmere fiat of the Mayor.
Nor is it intended to renove an existing disqualification of
a nenber without ,evidence and w thout discussion

The argunent that objection to the nom nati on paper
of Kishori Lal was raised by way of a point of order was
never raised in the petition and it is clear from the
proceedings of the neeting that it was not treated as a
point of order. Even if it be grated that the objection was
raised and decided by the Mayor as a ’'point of order
jurisdiction of the civil court to det erm ne the
exi stence of a statutory disqualification cannot on that
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account be excluded. The finality is only for the purpose
of the procedure and conduct of the neeting and confers no
rights wupon any person.

Whet her Kishori Lal was at the date of nomi nati on
disqualified from being elected a nenmber of the Delhi
Devel opnment Authority will therefore have to be decided in
an appropriate proceeding if he is declared elected at an
el ection held according to | aw.

The appeal fails and is dismssed wth cost s.
1
V.P.S. Appeal

di sm ssed.




