http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
M THULAL BALAPRASAD TI WARI ( DEAD)

Vs.

RESPONDENT:
SHANKAR BHI MAJI  SHI NDE

DATE OF JUDGVENT: 11/ 02/ 1999

BENCH
G T. Nanavati, N. Santosh Hegde

JUDGVENT:

Nanavati .'J.

f

The | and bel onging tothe respondent was assuned by the
State for managenent under Section 65 of the Bonbay Tenancy
and Agricultural Lands Act (hereinafter referred to as the
Act) . The order to that effect was passed by the Assistant
Col  ector, Nasik, on 10.3.1953. The ~Assistant Collector
then gave it on lease to the appellants for ten years i.e.

fromMarch 10, 1953 to March 31, 1963. On January 31, 1963
the CGovernment decided to term nate the nmanagement on expiry
of 10 years. Pursuant to-that decision the Collector of
Nasi k passed an order on 31st April, 1963 for termnnation of
the managenment and the respondent was put in possession of
his land on 31.7.1963. Thereafter in 1965, the appellants,

claimng to have becone entitled to purchase it applied to
the authorities for starting proceedi ngs under Section 32G
of the Act for determination of purchase price. The
Mam at dar dropped those proceedi ngs by an order dated Nov.

13, 1968 as he was of the view that the appellants were no
[ onger tenants of the |land and, therefore, did not becone
entitled to purchase it. The appellants preferred an appea

to the Special Deputy Collector who allowed the sane.
Aggri eved thereby, the respondent preferred an appeal to the
Mahar ashtra Revenue Tri bunal. It was all owed and the case
was remanded to the Mami atdar. This time the Ml atdar
recorded a contrary finding and fixed the purchase price.
The respondent preferred an appeal to the Collector but it
was dism ssed. He, then filed a revision application before
the Maharashtra Revenue Tribunal. It was allowed as the
Tribunal held that after termi nation of the nmanagenent the
appel l ants did not have any subsisting right and, therefore,
the appellants did not becone entitled to purchase it ‘and no
proceeding could have been initiated under Section 32G of
the Act. As the decision of the Tribunal went against  them
the appellants approached the Hi gh Court under Article 227
of the Constitution. The H gh Court after considering the
rel evant provisions of the Act and the facts of this case
agreed with the findings recorded by the Tribnunal and
di smissed the wit petition

It was contended by the |earned counsel for the
appel l ants that the nanagenent cane to and end on 31.3.1963
and on that day the | ease granted by the Assistant Collector
in favour of the appellants was subsisting. He further
submitted that as the respondent did not termnate the
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tenancy of the appellants within the time prescribed by the
proviso to Section 88(1)(d) the appellants becane entitled
to purchase the land. Learned counsel also submitted that
the decision of this Court in Dhondu Undru Choudhary Vs.
Ganpatl al Shankarlal Agarwal - 1991 Supp. (1), SCC 513 has
no application to the facts of this case as the lease in
favour of the appellants was subsisting on the date on which
nmanagenent canme to an end and, therefore, possession of the
appel l ants was not that of a tresspasser. The Tri buna
after considering the relevant material on record found as a
matter of fact that the managenment had continued til

possessi on of the | and was handed over to the respondent on
31.7.63. that finding has been confirned by the H gh Court.

It being a finding of fact, we will have to proceed on the
basis that the management had really continued till 31.7.63.
We find no material on record which would establish that
managenent had come to an end earlier. It is an adnitted
position ‘that the tenancy created in favour of the
appell ants had come to an end on 31.3.63. Ther ef or g,

possession of the appellants thereafter has to be regarded
as that —of a trespasser, following the decision of this
Court in Dhondu Undru Choudhary Vs. Ganpatl al shankarl a
Agarwal - 1991 Supp (1) SCC 513 (supra). For that reason
the appellants did not becone entitled to claim benefit of
the proviso to Section 88 (1)(d) of the Act. This appea
is, therefore, disnmissed. No order as to costs.




