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PETI TI ONER
NADI R KHAN

Vs.

RESPONDENT:
THE STATE (DELH ADM NI STRATI ON)

DATE OF JUDGVENTO03/ 06/ 1975

BENCH
GOSWAM , P. K.
BENCH
&aswWwaM , P K
Cl TATI ON
1976 Al R 2205 1975 SCR 489

1975 SCC. (2) 406

ACT:
Code of Crimnal Procedure, (Il of 1974)--s. 401, scope of

HEADNOTE

The petitioner was convicted under s. 61(a) of the Punjab
Exci se Act and . sentenced to t wo nont hs’ ri gorous
i mprisonnent. Revi'sion application to the Sessions Judge

having failed, he noved the H gh Court under s. 482, Cr

P.C 1973 (Il of 1974) read with Art. 227 of the
Constitution. Invoking its revisional jurisdiction suo Mtu
the High Court issued a rule for enhancenent of the sentence
and raised it to six nonths. In-application for | specia

| eave, the petitioner contended that the H gh Court, in
revision s. 401, C. P.C had no jurisdiction or power to
enhance the sentence in the absence of an appeal ~ by the
State under s. 337 C. P.C

Di smissing the petition

HELD : The High Court, as an effective instrunent for
admi nistration of crimnal justice, keeps a constant vigi
and wherever it finds that justice has suffered, it takes

upon itself as its bounded duty to suo notuu act where there
is flagrant abuse of the law. The character of the offence
and the nature of disposal of a particular case by the
subordi nate court pronpt renedial action on the part of the
Hi gh Court for the ultimte social good of the ~conmunity,
even though the State may be slow or silent in preferring an
appeal provided for under the new Code. 1In a given case of
public inmportance, the H gh Court reacts to public concern
over the problem and nay act suo Mtu on perusal of
newspaper reports di scl osi ng i mposition of grossly
i nadequate sentence upon such offenders. This salutary
power which existed in the old Code has not been denied by
Par| i ament under the new Code. [490C F]

JUDGVENT:

CRI M NAL APPELLATE JURISDICTION : Crimnal S.L.P. No. 554 of
1975.

From the judgnent and order dated the 21st April, 1975 of
the Del hi Hi gh Court in Cl. Msc. (Main) No. 79 of 1975.
K. N Chitkara and E. C. Agarwala, for the petitioner

The order of the Court was passed by
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GOSWAM  J.-1 amreluctant to leave this matter wth the
usual nonomi al order since the subm ssion of the |earned
counsel has sought to cast an wunnerited doubt on the
undoubted jurisdiction of the High Court in acting suo notu
in crimnal revision in appropriate cases. The attenpt has
to be nipped in the bud.

In this case, the petitioner was found in illegal possession
of ganja weighing 7 Kkgs. And was convicted by; the
Metropolitan Magistrate, Del hi, under s. 61(a) of the Punjab
Exci se Act as extended to Del hi and sentenced to two nonths’
rigorous inprisonnent. Wth no right of appeal available,
there was an unsuccessful revision application before the
Addi tional Sessions Judge, Delhi. The petitioner then noved
the Delhi H gh Court under . s. 482 of the Code of Crimna
Procedure, 1973 (Act 11 of 1974) read with Art. 227 of the
Constitution agai nst the conviction, This time he was worse
of f as the High Court thought that the sentence awarded was
i nadequat e and by in-

490

i nvoking " its revisional jurisdiction issued, sou notu, a
rule for -enhancenment of the sentence and ultimately raised

the sentence to six nonths. Hence this special |eave
petition.
The guestion raised by the |learned counsel in this

application is, that the H gh Court, in revision under s.
401 C. P.C, has no jurisdiction or power to enhance the
sentence in the absence of an appeal against the inadequacy
of sentence under s. 377. It is well known and has been ever
recogni sed that the H gh Court is not required to act in
revision nerely through a -conduit application at the
instance of an aggrieved party. The Hgh Court, as an
ef fective instrunment for admnistrationof crimnmnal-justice,
keeps a, constant vigil and wherever-it finds that  justice
has suffered, it takes upon itself as its bounded duty to
suo notu act where there is flagrant abuse of the | aw The
character of the offence and the nature of disposal of a
particular case by the subordinate court pronpt /renedia

action on the part of the H gh Court for the ultinate socia

good of the comunity, even though the State may be slow or
silent in preferring an appeal provided for under the new
Code. The High Court in a given case of public -inportance
e.g. is nowtoo famliar cases of food adulteration reacts
to public concern over the problemand nmay act suo nbtu on
perusal of newspaper reports disclosing inposition of
grossly inadequate sentence upon such .offenders. Thi s
position was true and extant in the old Code of 1898 and
this salutary power has not been denied by Parliament under

the new Code by rearrangenent of the sections. It is  true
the new Code has expressly given a right to the State  under
s.377 Cr. P.C. to appeal against inadequacy of sentence

which was not there under the old Code. That however does
not excl ude revisional jurisdiction of the High Court to act
suo notu for enhancerment of sentence in appropriate ' cases.
VWhat is an appropriate case has to be left to the discretion
of the H gh Court. This Court will be slow to interfere
with exercise of such discretion under Art. 136 of the
Constitution.

S. 401 expressly preserves the power of the H gh Court, by
itself to call for the records without the intervention of
anot her agency and has kept alive the ancient exercise of
power when sonething extraordinary conmes to the know edge of
the Hi gh Court. The provisions under s. 401 read with s.
386(c) (iii) C. P.C are clearly supplenental to those
under s. 377 whereby appeals are provided for against inade-
guacy of sentence at the instance of the State Government or
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Central Governnent, as the case may be. There is therefore,
absolutely no nmerit in the contention of the | earned counse
that the H gh Court acted without jurisdiction in exercising
the power of revision, suo notu, for enhancenent of the
sentence in this case. The application stands H rejected.
P.B.R

Petition dism ssed.
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