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1. Chal l enge in these appeals is to the judgnent rendered
by a Division Bench of the Madhya Pradesh Hi gh Court,

Jabal pur directing acquittal of the respondents. The Tria
Court had found the accused Chanru guilty of offences

puni shabl e under Sections 302, 307 and 324 of the Indian

Penal Code, 1860 (in short ‘the IPC ). He was awarded death
penalty for the quadruple nurders. Accused Geetabai was
awarded life inprisonment for offence punishable under
Section 302 read wi th Section 341PC along wi th sentence of
fine. They were both sentenced to ten years’ rigorous

i nprisonnent and three years’ rigorous inprisonnent on the

ot her two heads of charge along with various suns of fine.
Bot h accused chal l enged their conviction and sentence and
filed appeals. The Trial Court made a reference to Section 366
of the Crimnal Procedure Code, 1973 (in short ‘the Code’) for
confirmation of the death sentence. ~ The Hi gh Court found the
prosecution version to be not cogent and credible and directed
acquittal. It nay be noted that there was a gruesone nurder
of four persons. Two of themwere mnors. Though the H gh
Court was conscious of this fact, yet, it found the evidence of
the witnesses to be not credi ble and cogent and, patently
unreliable and, therefore, directed acquittal-

2. The prosecution version in a nutshell is as follows:

Sonetime prior to this incident, deceased Ranki shan

and his wi fe deceased Anita were given three acres of |and by
the latter’s father Sevaklal (PW5). Since then Rankishan
lived in the farmhouse along with his wife and four mnor
children, nanely, eldest son Kapil, aged about 12 years,
daughter Keerti, Son Bantu and the youngest child Preeti,
aged about 7 years. This land was earlier cultivated by
Gendal al, the father-in-law of Sevaklal (P.W5) and after the
death of Gendal al, his sons Mangdu and his wi fe accused

Geet abai continued in possession. These fields were |ater
taken back from Mangdu by Sevaklal and out of it, 3 acres
were given to his daughter deceased Anita and one acre was
given to Gendal al’s wi dow, who sold it off for her daughter’s
marriage. This had enraged Ceetabai and her husband who

used to abuse Anita and her husband Ranki shan. After her
husband’ s deat h Geetabai had devel oped friendly rel ations
with accused Chanru, and the two of them perpetrated this
dastardly crime in furtherance of their common intention

3. Bot h accused Chanru and Ceetabai went to the house of
Ranki shan at the dead of night and Chanru hacked
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Ranki shan, his wife and children one by one while they were
sleeping in their courtyard. Two of the children nanely, Keerti
(P.W3) and Bantu (P.W7) were badly injured, but they could
be saved after prolonged hospitalisation. These two children
and Ranki shan’s niece Indu Patel (PW8) who was on a visit to
his place, are said to have witnessed the crimne.

4, The first information report (Ex.P-4) was | odged next
norning by village Patel Bhupatsingh (P.W2). This set the

i nvestigation in motion. Dr. A K Yadu (P.W9) perforned the
aut opsy and Ex.P/17-A to Ex.P-20-A are the postnortem
reports. He testified that all these persons died a hom cida

deat h.
5. On compl etion of investigation, charge-sheet was filed
and the accused faced trial. The Trial Court placed reliance on

the identification nmde by Keerti, PW3, Bantu, PW7 and

I ndu, PW8 for the purpose of recording conviction. Al the

three were child witnesses. It was clainmed by the prosecution

at the Test ldentification Parade (in short ‘the T.I. Parade’) that
they had identified the accused Chanru. Finding their

evi dence to be cogent and credible, the Trial Court recorded

the conviction and sentenced the accused, as noted above.

6. In support of the appeal before the High Court, it was

hi ghl i ghted by | earned counsel appearing for the accused

persons that the Test ldentification Parade was nothing but a
farce. The accused was shown to the witnesses before the T.I
Parade and this was accepted by the w tnesses. Additionally,

the evidence of PW3 was not worthy of acceptance  because of
apparent contradictions.  Learned counsel for the State

supported the conviction and stated that when four persons,

i ncluding two children have lost their lives, such technicalities
shoul d not stand on the way of convicting them

7. The Hi gh Court considered the evidence and noted that
the accused was not a stranger to(the children. |In/fact, they
admitted that he had worked at their father’'s house in
connection with the construction of a room They al so
adnmitted that they had known himas "Pathar Fodne Wl a".

In spite of this, there was no nention about identity of the
accused in the statenents made during investigation. |In
addition, if they knew the accused, there was no question of
any Test Identification Parade. The Hi gh Court recorded the
followi ng findings after anal yzing the evidence:

"W have carefully gone through the
evi dence and docunents on record and we
nmust say that the argunents advanced by the
| ear ned defence counsel cannot be said to be
wi t hout substance. W accept the evidence of
Indu (P.W8) that she had dodged the assail ant
and sormehow escaped into the kitchen. W
are al so prepared to accept her testinony that
she had dodged the assail ant and sonehow
escaped into the kitchen. W are also
prepared to accept her testinony that she had
seen the assault from her place of hiding. But
that she had recognised the assailant to be
this accused Chanru is a difficult pill to
swal low. There is nuch force in the argunent
that if she had really recognized the accused
that night, she would not have hesitated in
disclosing it to the villagers and to the police
when they arrived on the scene. She would
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not have told the village Patel that sone
stranger had attacked t hese people.

The sane criticismapplies to Keerti
(P.W3)and Bantu (P.W7). Bantu in fact was
assaul ted while he was asleep. He admtted
this in para 11 of his cross exam nation. He
woke up after the blow on his neck, but
pretended to be asleep even after the attack on
him He must have been taken as dead to
have been spared by the assailant after a
single blow. Bantu was a child aged about 7
years. He nust have been too dazed and
frightened to be able to understand what was
happening. It appears to us to be highly
unli kely that he recogni zed the person who
was hacki ng his near and dear ones one after
the other. W are unable to accept his claim
that he had recognized Chanru that night.

Had this been true, he woul d have told the
Village Patel -and others that the "Pathar Fodne
Wal a" had commtted the crinme. The fact that
he did not do so goesto show that he could

not recogni ze the assailant that night.

Thi s significant omi ssion appears in the
statement Ex.D.3 made by Keerti (P.WZ3) also
before the Police. . She says that accused
Chanru was very well. known to her by face
whom she knew as the "Pat har Fodne V&l a"
who had worked for her father.” Then what
prevented her fromdisclosing his identity to
the witnesses and the police when they arrived
on the spot?

We al so agree with the contention of the
| ear ned defence counsel that the identification
proceedi ngs held by S.D.M Shri Patel (P.W1)
were only a farce. Both Bantu (P.W7) and
Indu (P.W8) admitted in cross-examnation
that the Police had shown themthe
phot ograph of Chanru. This would render the
entire proceedi ngs as useless. And conviction
cannot be based on such evidence".
8. Though it was pointed out by the prosecution that there
were bl ood stains on the clothes, the H gh Court found that
they were so small that they were not found sufficient in
relation to Serol ogi cal exam nati on. The Hi gh Court noted
wi th angui sh that there was col d bl ooded nmurder of four
persons including two children; but the deficient manner in
whi ch the investigation was carried out, left much'to be
desi red.

9. In support of the appeal, |earned counsel for the
appel l ant-State submtted that the approach of the Hi gh Court
was erroneous. Merely because the child w tnesses, who were
over-powered by the grief of seeing four nurders before their
own eyes, nmade omi ssion to state the name of the assailants
that shoul d not have been treated as vital. Defective

i nvestigation cannot be a ground to discard credible evidence.

10. W find that it is not nerely a case of non-nention of the
nanes. Undi sputedly, the photographs of accused Chanru

were shown to two of the child witnesses before the Test
Identification Parade. That took away the effect of the Test
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I dentification Parade. Learned counsel for the appellant has
referred to the evidence of PW3 to contend that the she was
not shown the photographs. Even a bare perusal of her
evidence in court shows that she was not a credible wtness
and was tutored. She has categorically stated that she knew
the accused by name. As noted above, her evidence al so shows
that she was tutored. For exanple, the voltage of the bulb
whi ch was supposed to be lighted at a distance of about 200
yards was stated to have been seen by her. Mst of her
statenments in court were exaggerations and enbel | i shrments.
Secondly, npbst of the vital facts were not stated during

i nvestigation.

11. It is of significance to note that in her evidence, she
stated that Indu, PW8 was also assaulted by the assail ants.
This is clearly contrary to the prosecution version. Al other
wi t nesses, who clained to be eye-w tnesses, have categorically
stated that PW8 had managed to go away and had seen the
occurrence from behind the screen.. That was al so the version
of Indu (PW8). That being so, the version of PW3 that she

was al so attacked, is clearly a vulnerable point so far as the
prosecution case is concerned.

12. In the ultimte analysis, the judgnent of the acquitta
passed by the Hi gh /Court does not suffer fromany infirmty to
warrant interference.” The appeals are, accordi ngly, dismn ssed.




