http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 11

PETI TI ONER
COW SSI ONER OF WEALTH- TAX, ANDHRA PRADESH

Vs.

RESPONDENT:
OFFI CER- | N- CHARGE ( COURT OF WARDS) PAI GAH

DATE OF JUDGVENTO6/ 08/ 1976

BENCH

BEG M HAVEEDULLAH
BENCH

BEG M HAVEEDULLAH
RAY, A N. (CJ)
SARKARI A, RANJI T SI NGH
SHI NGAL, P.N

SI NGH, - JASWANT

Cl TATI ON
1977 AR 113 1977 SCR (1) 146
1976 SCC (3) 864

ACT:
Wealth Tax Act (27 of 1957)--Agricultural Lands, What
are--Tests for determning.
HEADNOTE:
The assessee was the owner of nmore than 100 acres of
land within nmunicipal lints and enclosed. by a conpound
wall. The land was adjacent to a tank, had two wells in

it, was capabl e of being used for agriculture, was assessed
to land revenue as agricultural land, but' had not been
actually put to any non-agricultural use.

The Hi gh CQurt held that the land was /'agricultura
land’” under s. 2(e)(i) of the Wealth Tax Act, 1957 and
exenpt fromwealth tax on the basis that, (1 ) the “expres-

sion 'agricultural land , not having been defined in ‘the
Act, must be given the wi dest possible neaning; (2) so
interpreted, all land which is capable of being utilised for

agricultural purposes would be "agricultural land unless it
is actually put to some non-agricultural use like construc-
tion of buildings etc; and (3) the land has been assessed
to land revenue as agricultural |and under the State Revenue
Law.

Al'l owi ng the appeal

HELD: It is only land, which either is being actually
used or ordinarily used, or has been set apart or prepared
for use for agricultural purposes so as to indicate the
intention of the owner or occupier of the land to put it 'to
agricultural use, that would be "agricultural land . 156 A

(1 ) It is not correct to give. the expression a w de
neani ng nerely because the statute does not define it. The
correct rule is for the Court to endeavour to find out
logically the exact sense in which the words have been used
in a particular context, reading the statute as a whole,
giving an interpretation in consonance with the purposes of
the statute, and avoi ding absurd results. [153 A-B]

(2) The object of the Walth Tax Act is to tax surplus’
weal t h. It is not all land but only ’agricultural |I|and
that is excluded fromthe definition of assets. Therefore,
it is inperative to give reasonable linits to the scope of
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the expression "agricultural land . [153 C

(3) The determ nation of the, character of |and, accord-
ing to the purpose for which it is neant or set apart and
can be used, is a matter which ought to be determned on the
facts of each particular case. Wat is really required to
be shown is the connection with an agricultural purpose and
user, and not the nere possibility of user by some possible
future. owner or possessor. for an agricultural purpose. It
is not the potentiality, but its actual condition and in-
tended user which has to be seen for purposes of exenption
fromwealth tax. The correct test to apply would be to. find
out whether human | abour had been applied to the land it-
self, in order to extract fromits natural powers, added to
or aided by other natural or artificial sources of strength,
a product which canyield income. |If thereis nothing in
its condition, or in the evidence to indicate the intention
of its owner or possessor, so. as to connect it wth an
agricul tural purpose, the land could not be agricultura
| and. ~ The person claimng that any property is exenpt nust
sati'sfy the conditions of the exenption. [155 G H

The extent of the'land, its situation, that it was
capabl e of being used for agricultural purposes and has not
been actually put to any use which would make it unfit for
i medi at e cul tivation, .are,  therefore, i nconcl usi ve
bei ng based onabsence of user for non-agricultural purpose.
Entries in revenue records are. however, good prima facie
evi dence since they are based on sone quasi-judicial enquiry
but they raise only a rebuttable presunption. If such
147
pritma facie evidence was enough for the assessee to dis-
charge his burden to establish an exenption, evidence to
rebut it should have been I ed on behalf of the Departnent.
In the present case, however, the Hi gh Court relied not only
on the entries, but also on the inconclusive ' circunstances
based on potentialities.~ Wile doing so, the Hi gh Court did
not hold that categorical finding of the taxing authorities
and Tribunal that the |and was never used, nor was intended
to be used for an agricultural purpose did not rest-on any
evidence at all; nor did it give any reasons /for rejecting
the finding. it is therefore a fit case for being remanded
to the Tribunal for deciding the question of fact, after
giving opportunity to both sides to adduce evi dence. [155

B- E]
C.1.T.W Bengal v. Raja Benoy Kumar (1957) I|.T.R
466, fol |l owed.
Sarojini Devi v. Raja Sri Krishno A'l.R 1944  Nad.
401, overrul ed.
JUDGVENT:

CIVIL APPELLATE JURISDICTION. | Civil Appeals
Nos. 2552-2556 of 1969.

(From the Judgnent and Order dated  26:11. 1968
of the Andhra Pradesh High Court in Case Referred
No. 40/64 arising fromR A Nos. 1709-1713/62-63).
B. Sen, S.P. Nayar for the Appellants.

K. Vasudeva Pillai, HR Puri and P.K Pillai for
the respondent.
The Judgrment of the Court was delivered by

BEG J.--Civil 'Appeals Nos. 2552-2556 of 1969,
are directed against a judgnent of the Full Bench
of the H gh Court of Andhra Pradesh. The case was
certified as fit under Articles 132 and 133 of the
Constitution for an appeal to this Court. The
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guestion involved, as franed in the Andhra Pradesh
Case is, on the facts and circunstances of the
present case are certain |ands situated at Begum
pet, Lal guda, Jaiguda, Subzi mandi, Yer r aguda,
Zamboor khana and Vi carabad, "agricultural |ands"
within the neaning of section 2(e) (i) of the
Wealth Tax Act (hereinafter referred to as ’'the
Act’) ?

If any of the lands nentioned above are agri-
cultural lands, as defined by the Act, they would
be excluded fromthe definition of "assets" given
in Section 2(e) of the Act, and, therefore, exenpt
fromwealth tax. Section 2(e) says:

"2(e) 'assets’ includes property of every
description, nmovable or inovable, but does not
i ncl-ude- -

XXX XXX XXX XXX

(i) agricultural Iland and grow ng crops,

grass or standing tress on such |and;"

The word 'agricultural land occurs in entries
86, 87 ~and 83 of List 1 to 7th Schedule of our
Constitution relating to matters on which Parlia-

ment ~ may | egi sl at e. Entry 86 here says :" Taxes
on  the capital value of the assets, exclusive of
agricultural land of individuals and conpanies;
taxes on the capital of conpanies:" Entries 87

and 88 deal with Estate duty and duties of succes-
siion to property and each of ‘them excl udes agri cul -
tural land fromproperty on which

148
taxes mmy be |l evied by Parlianent. Entry 18 of
List Il giving subjects of exclusively state |egis-

| ati on says:

"Land, that is to say, rights in or over
land, land, tenures including the relation of
 andl ord and tenant, and the collection of. rents,
transfer and alienation of agricultural land; |and
i mprovenent and agricultural |oans; colonization."

It is thus clear that "agricultural Iland" is
only a species of land. The main question before us
is whether it should stand for all land which is
capabl e of being utilised for agricultural purposes
or for sonme | and which either is being actually
used or has been set apart or prepared for use for
agricultural purposes so as to indicate the inten-
tion of the owner or occupier of the land to put it

to agricultural wuses. This raises the further
guestion:\What is an agricultural purpose or agri-
culture ?

The term "agriculture" was discussed very
thoroughly by this Court in Conmissioner of |ncone
Tax, West Bengal, Calcutta v. Raja Benoy  Kunar
Sahas Roy.(1) This Court said there (at p. 472-
473):

"The term ’agriculture’ and ’agricultura
purpose’ not having been defined in the Indian
I nconme-tax Act, we nust necessarily fall back upon
the general sense in which they have been under-
stood in common parl ance. "Agriculture’ in ’'its
root sense neans ager, a field, and culture,
cultivation, cultivation of a field which of course
i mpl i es expenditure of human skill and | abour upon
I and. The term has, however, acquired a wider
significance and that is to be found in the various
dictionary neanings ascribed to it. It may be
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permsible to look to the dictionary nmeani ng of the
term in the absence of any definition thereof in
the rel evant statutes."

Therefore, this Court, beginning wth t he
decision of Lord Coleridge in Rv. Peters(2),
scanned and di scussed various deci sions of English
and Indian Courts, and the neanings given in var-
ious dictionaries of the English | anguage, as well
as in the law dictionaries.

It then reached the conclusion (at p. 510):

"If the term’agriculture’ is thus understood
as conprising within its scope the basic. as well
as subsequent operations in the process of agricul-
ture and the raising on the land of products which
have sone utility either for consunption or for
trade and comerce, it will be seen that the term
"agriculture’ receives a wider interpretation both
inregard to its operations as well as the results
of the sane.” Nevertheless there is present al
throughout the basic idea that there nust be at
the bottomof it cultivation of land in the sense
of tilling of the I and, sow ng of the seeds, plant-
ing, and simlar work done on the land itself. This
basic conception is the essential sine qua non of
any operation perforned on the
(1) /[21957] 32 LT.R p. 466 at 472 & 510. (2)
[1886] 16 Q B.D. 636, 641

149

land constituting agricultural operation. If the basic
operations are there, the rest of = the operations found
t hensel ves upon the same. But if these ‘basic operations
are wanting the subsequent operations do not acquire the
characteristic of agricultural operations."

In Raja Benoy Kumar Sahas Roy’'s case (supra), the question
before this Court was whether income from forest |[|ands
derived fromsal and piyasal trees "not grown by human skil
and | abour" could constitute agricultural incone. The test
appl i ed there was whether there was sone integrated activity
whi ch coul d be described as agricultural operation vyielding

i ncore. It was pointed out that, although
a nmere wild or spontaneous growh of trees, not ~involving
the enploynment of any human | abour-or skill for raising

them could not be agricultural income, yet, when there was
a forest nore than 150 years old, which had been carefully
nursed and attended to by its owners, the incone would  be
agricul tural . It is true that this case is not a direct
authority wupon what is "agricultural  land." Nevertheless,
it goes a long way in hel ping us to decide what could be
agricultural |and. We think that this nust be | and which
could be said to be either actually wused or ordinarily

used or neant to be used for agricultural - purposes. In
ot her words, "agricultural |and" nust have a connection with
an "agricultural user or purpose. It is on the nature of

the user that the very large nunber of definitions
and authorities discussed by this Court, in Raja Benoy Kunar
Sahas Roy’'s case (supra), have a direct bearing. In that
case, this Court held that the wi der nmeaning given to agri-
cultural operations, such as breeding and rearing of live-
stock, poultry farmng, or dairy farming will not be ap-
pli cabl e. It held that the correct test to apply would be
to find out whether human | abour had been applied to the
land itself, in order to extract fromits natural powers,
added to or aided by other natural or artificial sources of
strength to the soil a product which can yield an incone.

In the case before us, the question is a connected one.
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Here also the term"agricultural |and" has not been defined.
That, however, does not mean that the land to be considered
can be divorced fromits actual or natural or ordinary user

If all land which is capable of being used for agriculture,
could be intended to be excluded from"assets", practically
every type of land, including that covered by buil di ngs,
would fall within that class. Hence, it seens to us to be
i npossi ble to adopt so wide a test as woul d obvi ously defeat
the purpose of the exenption given. Apparently, agricul-
tural land is excluded fromthe definition of "assets" as
it was. thought that Parlianment was not competent to inpose
taxes which will fall-on agricul tural |and. VWhat ever may
be the reason for the exenption, we think that the exenp-
tion is connected with the user of land for a purpose which

must be agricultural It is an enactnent to tax "wealth"
whi ch includes all that 1is ordinarily understood as
"assets". ' The ~person claining an exenption of any proper-

ty of his fromthe scope of his assets nust satisfy the
condi tions of the exenption.
150

It~ is true that, in Rain Benoy Kumar Sahas Roy’'s case
(supra), this Court pointed out that meani ngs of words used
in Acts of Parliament are not necessarily to be gathered
fromdictionaries which are not authorities on what Parli a-
ment nust ‘have neant. Nevertheless, it was also indicated
there that, /where there is nothing better to rely upon,
dictionaries may be used as an aid to resolve an anbiguity.
The ordinary dictionary neaning cannot be di scarded sinply
because it is given in adictionary. To do that would be to

destroy the literal rule of interpretation. This is a
basic rule relying upon the ordinary  dictionary neaning
which, in the absence of sone overriding or special reasons
to justify a departure,. nust prevail. Moreover, it was
held there that the dictionary neanings. of the word "agri-
cultural” were w der than what was neant by  "agricultura
i ncome"” as that termwas used in the Incone tax Act. Even
if we could give a wider ‘connotation to the term "agricul -
tural" than the one it carries with it in’ the Incone tax

Act, we cannot dispense with credible evidence of at ' |east
appropriation or setting apart of the land for a purpose
which could be regarded as agricultural and for which the
| and under consideration could be reasonably used w thout an
alteration of its character. This, we think, is the mninm
test of "agricultural |and" which should be applied in such
cases.

In stating the facts of the case with regard to the
Begunpet property, which, according to a rather surprising
agreement between parties, was to be used for _reaching an
inference applicable to all other lands in the case, the
H gh Court said:

"The property at Begunpet - was known as
' Begunpet Pal ace, Hyderabad.’ The buildings in
this property were valued at Rs. 8,81,336/- while
the wvacant |and conprising an area of —about 108
acres was valued at Rs. 15,69, 052. The entire plot

of land was enclosed in a conpound wall and the
various buildings inside it had their own conpound
wal | s. The property is situated within the limts
of the Hyderabad Muni ci pal Corporation. The | and
had never been actually used for agriculture, in
the sense, that it had never been ploughed or
tilled. The property is situated adjacent to the
tank known as "Hussain Sagar’ on the southern

side, and there are two wells in the said land. The
| and was capabl e of being used for agriculture and
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| and revenue was bei ng assessed and paid in respect
of the sai d | ands. A portion of the land was
acquired by the Governnent of Hyderabad on 15th
Sept enber, 1955 and utilised by themfor construc-
tion of buildings thereon.”
The Hi gh Court then stated the views of the
taxing authorities as follows:
"On these facts, the Wealth Tax O ficer, cane
to’ the conclusion that the lands could not be
treated as 'agricultural lands’ as no agricultura

operations were <carried on, in the sense of
pl oughing and tilling the |and and rai sing any crop
thereon. . The Appel |l ate Assistant Commi ssioner

151

confirms the order of the Wealth Tax Oficer on
thi s point. The assessee preferred an appeal to the
I ncome ~Tax Appel |l ate Tribunal The Tribunal also
took the viewthat the said land was never in.
tended to be used for agriculture and that the
I'ands were never ploughed or tilled and that t he
| ands were situated within the linmts of the Hyd-
erabad Muni ci'pal Corporation and that the presunp-
tion-woul d be that they were not agricultural |ands
and that the said presunpti on was not rebutted, as
no agricultural operations were ever carried on in
the / said | and. On this view, the Tribunal con-
firmed the order of the Appellate Assistant Comm s-
siioner on this point.™

The Hi gh Court had di scussed the various nean-
ings of the term"agriculture" and pointed out how
it had acquired a wide sweep. It also discussed a
nunber of cases, including Sarojini Devi V.
Srikrishna, (1) which had not been followed by a
Di vi si on Bench of -the Andhra Pradesh High Court in
Manyar n Meenakshamma v. Conmi ssioner of Wealth Tax
A.P.(2) on the ground that the Madras view, that it
was enough that the |and was capable of being used
for agricultural purposes, was no | onger good |aw
in view of the pronouncenent of this 'Court in Raja
Benoy Kumar Sahas Roys case (supra). The  Andhra
Pradesh Division Bench had said in Snt. Manyam
Meenaksharnma’ s case (supra) (at p. 544) :--

"W are inclined to agree with the observa-
tion of Hegde and Ahnmed Ali Khan, JJ. in Sri Krish-
na Rao L. Balekeai v. Third Walth Tax Oficer
[1963] 48 |.T.R 472 that the present characteris-
tics and not the potentialities of a land are the
proper criterion. |If a land is ordinarily used for
pur poses of agriculture or for purposes subservient
to or allied to agriculture, it would be agricul-

tural land. |If it is not so used, it would not be
agricultural |and. The question how a land s
ordinarily used would be one of fact depending on
the evidence in each case. I f, for instance,

an agricultural land, as we have interpreted above,
is left fallowin a particular year owing to ad-
verse seasonal conditions or to some other specia
reason, it would not cease to be agricultura
 and. "

Apparently, the conflict between the views
contained in Sarojini Devi's case (supra) and in
Sm. Manyam Meenakshanrna’s case (supra), had |led
to a reference of the case to a | arger bench. The
Ful | Bench of the Andhra Pradesh Hi gh Court, after
di scussing a nunber of <cases of various High
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Courts, preferred the Mdras H gh Court view,
principally on two grounds: firstly, because as
wi de a connotation as was possible to give to the
words, "agricultural land" was preferable in a
taxing statute; and, secondly, because the entry to
the large tract of vacant land in ’'the Begunpet
Palace in revenue records as assessable to |and
revenue raised a presunption of its agricultura

character.

Al.R 1944 Mad. 401. (2)
[1967] 63 |.T.R 534 at 544.

152

The Full Bench stated its conclusions on ques-
tions of ' law as follows:

“(1 ) The words 'agricultural land occurring
in Section 2(e)(i) of the Wealth Tax Act should be
gi'ven the sane neaning as the said expression bears
in Entry 86 of List | and given the w dest meaning:

(2) The said expression not having been
defined in the constitution, it nmust be. given the
meaning which it ordinarily bears in the English
| anguage and-as understood in ordinary parlance:

(3) The actual user of the land for agricul-
ture is one of the indicia for determning the
character of the land as agricultural |and:

(4) Land which i's left barren but which is
capabl e of being cultivated can al so be 'agricul-
tural land unless the said land is actually put
to  sone ot her non-agricultural purpose, like con-
struction of buildings or-an aerodrone, runway,
etc. thereon, which alters the physical character
of the land rendering it unfit for inmediate culti-
vation:

(5) If land is assessed to land revenue as
agricultural - land under the State revenue law, it
is a strong piece of evidence of its character as
agricultural |and:

(6) Mere enclosure of the l'and does ~not by
itself render it a non-agricultural land:

(7) The character of land is not deternined
by the nature of the products raised, so long as
the land is used or can be used for raising  valu-
able plants or crops or trees or for any other
pur pose of husbandary:

(8) The situation of-the land in a village or
in an urban area is not by itself determ native of
its character."

The Full Bench rejecting the effect of such
features as construction of a Pal ace and the | oca-
tion of the land within its conpound said:

"The land is of a large extent of 108  acres
and abuts Hussain Sagar tank and has two wells in
the |and itself. These indicate that the |and
possesses all the characteristics of  agricultura
land and that it is capable of being put to agri-
cul ture. It is also not disputed that the land is
vacant and has not been actually put to any purpose
ot her than agriculture and that the physica
character of the land is not such as to render it
unfit for imrediate cultivation. The other rele-
vant fact is that the land has been admttedly
assessed to | and revenue as agricultural |and under
section 50 of the Hyderabad Land Revenue Act.
These factors in our opinion, strongly indicate
that the land in question is agricultural |and."
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153

We think that it is not correct to give as wide a nean-
ing as possible to terns used in a statute sinply because
the statute does not define an expression. The correct
rule is that we have to endeavour to find out the exact
sense in which the words have been used in a particular
cont ext . W are entitled to | ook at the statute as a whole
and give an interpretation in consonance with the purposes
of the statute and what logically follows from the termns
used. We are to avoid absurd results. If we were to give
the widest possible connotation to the words "agricultura
| and", as the Full Bench of the Andhra Pradesh Hi gh Court

seened inclined to give to the term"agricultural land", we
woul d reach the conclusion that practically all land, even
that covered by buildings, is "agricultural land" inasmuch
as its potential or possible use could be agricultural. The
object of the Wealth Tax Act is to tax surplus wealth. It
is clear that all land is not excluded fromthe definition
of assets. It is only "agricultural |and" which could be
exenpt ed. Therefore, it is inperative to give reasonable

[imtsto the scope of the "agricultural |and", or, in other
words, this exenption had to be necessarily given a nore
restricted nmeaning than the very wide anmbit given to it by
the Andhra Pradesh Full Bench

The Full ~Bench itself saw the need for sonme kind of
[imtation to the application of "w dest purpose" principle,
if one may call it that. Therefore, evidently in an attenpt

to avoid 'the unreasonabl e conclusion to which too wde a
definition of "agricultural |and® would naturally lead to,

the Full Bench., in the fourth conclusion recorded by it,
held that, if some vacant land is actually built upon, it
changes its physical characteristics and becones unfit for
i Mmediate cultivation. It thus qualified its viewthat the
wi dest possi bl e neani ng nust be given to "land". |Its fina

view was that only such l'and coul d cease to be agricultura
land as had actually becone unfit for inmmediate use for an
agricultural purpose. This view seens to inply that one has
to start with the presunption that all "land", as such is
"agricultural land". If one were to start with such a pre-
sunmption, (although, we nust, in fairness to the views
actually expressed by the Full Bench, observe that it did
not expressly say so), even desert land wll have to be
first presuned to be agricultural land. W feel  certain
that the Full Bench did not nmean to carry the application of
assunptions or principles, which seemto follow from its
reasoni ng, so far as that.

Conclusions 6, 7 and 8 are only negative in character.
They nerely indicated what could not be conclusive in decid-
i ng whether the |l and was agricultural. Conclusions 6 to 8,
as stated above, would seemto be correct, But, in our
opi nion, they do not carry us far in fornulating a test of
what is agricultural |and. Conclusion No. 5 seenms to have
been the real or positive test, based on entries in revenue
records, actually adopted by the Full Bench for —determ ning
the nature the |and.

The attenpted application of the principles laid down by
the Full Bench shows that what were treated as tests were
really presunptions arising fromthe following facts: first-
ly, that the area was 108 acres abutting Hussai n Sagar tank
secondly, that this land had two wells in
12--1003 SCI /76
154

thirdly, that it was capabl e of being used for agricul-
tural purposes; fourthly, that it had not been actually put
to any wuse which could change the character of land by
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making it unfit for inmmediate cultivation; and, fifthly,
that it was classified and assessed to |land revenue as
"agricultural land" wunder the provisions of the Andhra
Pradesh Land Revenue Act 8 of 1317 Fasli perhaps on the
assunption that it could be used for agriculture.

We may observe that the first four indicia set out above are
based on absence of any user for non-agricultural purposes.
Hence, they are inconclusive. The |last feature does seemto
provi de sone evidence of the character of the land from the
point of view of its purpose. Section 50 of the Hyderabad
Land Revenue Act (No. VIII of 1317F) (now called the Andhra
Pradesh Land Revenue Act) |ays down.

"50. Land revenue shall be assessed accord-

ing to the various nodes of use.
(a) Agricultural use.

(b) In addition to agricultural use any other
use fromwhich profit or advantage is derived.

VWen rate is assessed on any |and for any one
of “the aforesaid purposes and the |and is appropri-
ated for any other purpose the rate thereof shal
be altered and fixed again, although the term of
subsi sting settlenment may not have expired.

If _any land granted by the Government wth
rem ssion of |land revenue for any special purpose
is appropriated to sone other purpose against the
intention of the grant, the land revenue thereof
shal | be recovered

It shall be lawful for the Taluqgdar, and in
case a taluga is under settlement, for the Conm s-
sioner of Survey Settlement or Comm ssioner of |and
Records after giving a hearing to the |and hol der
to prohibit its appropriation for ~any particular
purpose and record reasons therefor and to summari -
ly evict the holder who may have appropriated the
said land to prohibited purpose"

Provisions of the Andhra Pradesh Land Revenue Act seem
to involve quasi-judicial proceedings, or atleast, an en-
quiry into the purposes for which land to 'be /assessed has
been appropri ated. The Full Bench of the Andhra Pradesh
Hi gh Court has held these entries to be "strong prima facie
evi dence", and, it practically decided the case on'the basis
of these entries. But, the difficulty seens to us to be
that the taxing authorities had given a categorical finding
that the | and under consideration had neither been used for
an agricultural purpose nor was it ever tended to be  so
used. It may be that this finding was based on no evidence
or was based on the circunstance that the | and appeared /'to
have been kept, as the environs of a huge pal ace, unused for
any agricultural purpose. It may be that the past history
of such lands could give rise to sone guess-work that no
agricultural user was intended by the owners of the  Begum
pet Palace. But, is it possible to
155
reach a categorical finding or conclusion on the basis  of
general notion based on past history of the way in which
such lands were treated by their aristocratic owners? At
any rate, there presumably was sore possibly quasi-judicial
enquiry at the tine of classification of |and "agricultural”
under the provisions of Section 50 of the Andhra Pradesh
| and Revenue Act. There nmust have been sone evidence given
such a classification.

Learned Counsel for the assessee respondents subnitted
that evidence had been |l ed on the question of intended user
before the Taxing authorities as the "prina facie evidence",
provided by the entries in the revenue records, was consid-
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ered enough. It has, however to be 'renenbered that such
entries could raise only a rebuttable presunption. It
could, therefore, be contended that sone evidence, should
have been | ed before the Taxing authorities of the purpose
i ntended wuser of the | and under consideration before the
presunption could be rebutted. |If the "prinma facie" evi-
dence of the entries was enough for the assessee to dis-
charge his burden to establish an exenption, as it seened to
be, evidence to rebut it should have been | ed behal f of the

Depar t ment .
We think that this aspect of the question was not exam
ined by the Full Bench froma correct angle. Al t hough it

seens to have based in conclusion primarily on the "prim
facie" evidence provided by the entries under Section 50 of
the Andhra Pradesh Land Revenue Act it had al so used other
i ndicia which were really not very hel pful. The had a bear-
ing on potentialities for agricultural user. The Full Ben
had, however, not recorded a finding that conclusion reached
by the Taxing authorities, that the land was never even
i'ntended to be use for an agricultural purpose, rested on no
evidence at all. It had n given its reasons for rejecting
this finding of the Tribunal

W also think'that the Full Bench was not correct in
adopting view expressed in Sarojini Devi's case (supra) by
the WMadras Hi gh Court where it was held that it was enough
to show that the | and under consideration was capable of
bei ng used for agricultural purpose This erroneous view al so
seems to us to have affected the conclusion of the Ful
Bench on what was essentially a question of fact. It has
led the Full Bench into giving excessive weight to consider-
ations which had a bearing only on potentialities of the
| and for use for agriculture purposes.

For the reasons already given, we do not think that the
term "agr cultural |and" had such a wi de scope as the Ful
Bench appears have given it for the purposes of the Act we
have before us. W agreethat the deternmination of the
character of |and, according to the purpose for which it 1is
neant or set apart and can be used, is a matter which ought
to be determined on the facts of each particul ar case Wat
is really required to be shown is the connection wth an
agricultural rural purpose and user and not “the nere
possibility of user of |and by sone possible future owner or
possessor, for an agricultural purpose. It is not the nere
potentiality, which will only affect its valuation as part
of "assets", but its actual condition and intended use which
has to be seen for purposes of exenption fromwealth tax.On
156
the objects of the exenption seemed to be to encourage
cultivation actual utilisation of land for /agricultura
purposes. If there is neither anything in its condition, nor
anything in evidence to indicate the intention of its owners
or possessors, so as to connect it with an ‘agriculal pur-
pose, the Iland could not be "agricultural land" for the
purses of earning an exenption under the Act. Entries /in
revenue ords are, however, good prinma facie evidence. W do
not think that all these considerations were kept in view by
the taxing authorities deciding the question of fact which
was really for the assessing authorities to determ ne having
regard to all the relevant evidence and law laid down by
this Court. The Hi gh Court should have sent the case to the
assessing authorities for deciding the question of :t after
stating the | aw correctly.

W think that this is a fit case in which we should set
aside the judgnent of the Full Bench of the Hi gh Court and
hold that the tribute should determne afresh, from a
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correct angle, the question of fact ether any of the |ands

under consideration were "agricultural" or t for t he
purposes of the Act before it. Accordingly, we allow these
peal s, set aside the judgnent and order of the Full Bench

and send the cases to the Tribunal for appropriate orders
for giving opporpriate both sides to | ead further evidence,
if they so desire, and the decision of the cases in

accordance with the law as declared w by this Court. The
parties will bear their own costs throughout.

P.S. Appeal s
al | owed.
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