http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 6

PETI TI ONER
STATE OF RAJASTHAN AND ORS. ETC. ETC.

Vs.

RESPONDENT:
KI SHAN SI NGH ETC. ETC.

DATE OF JUDGVENTO6/ 08/ 1992

BENCH

KULDI P SI NGH (J)

BENCH

KULDI P SI NGH (J)

RAMASWAMY, K

Cl TATI ON

1992 AI'R 1946 1992 SCR (3) 748
1992 SCC (3) 696 JT 1992 (4) 413

1992 SCALE  (2)132

ACT:

Raj ast han Coloni sation Act, 1954-Section 2(i)(a)-
Noti fication dated 30.5.1978 issued under-Judicial notice of
casual nanner of drafting-manifest intention of Governnent-
Constructi on.

Raj ast han Col oni.sati on Act, 1954-Sections 22, 2(i)(a)-
Notification dat ed 30.5.1978 appoi nti ng Col oni sati on
Tehsildars to performand exercise the powers of " Collector-
Validity of.

Interpretation of Statutes-Notification issued under a
statute Manifest intention of Governnment-Construction-Method
of iron-out the creases-Perm ssible.

HEADNOTE:

The appel | ant-governnent issued a notification dated
30.5.1978 under Secti on 2(i)(a) of the Raj ast han
Col oni sati on Act , 1954 appoi nting t he Col oni sation
tehsildars to performthe functions and exercise the powers
of the Collector under Section 22 of the Act.

The Col onisation Tehsildars initiated proceedings against
various persons under section 22 of the Act-and al so passed
orders of eviction fromthe | ands under their possession

The aggrieved persons chall enged the proceedings and
the orders of eviction before the High Court filling wit
petitions wunder Article 226/227 of the Constitution of
I ndi a. They contended before the H gh Court that the
notification dated 30.5.1978 was vague, anbi guous -and did
not confer any powers or functions of the Collector | under
Section 22 of the Act on the Tehsildars; and that the
proceedi ngs under Section 22 of the Act initiated by the
Tehsildars were inherently without jurisdiction and as such
were |iable to be quashed.

The Single Judge allowed the wit petitions.

The appeal s preferred by the State were disnissed by a
Di vi si on
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Bench of the Hi gh Court.

Hence these appeals were filed by the State by specia
| eave agai nst the judgnment of the Division Bench of the High
Court .

On the question, whether the notification dat ed




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 6

30.5.1978 issued under section 2(i)(a) of the Rajasthan
Col oni sation Act, 1954 validly conferred the powers and the
functions of the Collector under the Act upon t he
Col oni sation Tehsildars, allow ng the appeals of the State,
this Court.

HELD: 1.01. The notification dated May 30, 1978 is not
happily worded. It shows the casual manner in which the
gover nrent - docunents are drafted. However, the wording of
the notification fully conveys the intention of the State
CGovernment. [ 753Q

1.02. The manifest intention of the government, which
can be spelled-out fromthe notification, is that all the
powers under Section 22 of the Act have been del egated and
conferred on the Colonisation Tehsildars in the State of
Raj ast han. The expression “such’ used in the notification
twi ce, only indicates that the Col onisation Tehsildars, who
have been given -all the powers of the Collector under
Section 22 of the Act, may exercise ‘such’ of these powers
as are necessary to be exercised in a given case before
them [754D]

2.01. Section 22 of the Act provi des sunmmary
pr oceedi ngs for the ejectment of tress-passers from
governnment | ands. Various sub-sections of Section 22 provide
a schene for getting the trespass on. government |[|ands
vacat ed. In the nature of the provisions of Section 22 of
the Act the proceedings under various sub-sections have to
be initiated and action taken by the sane authority. [753H
754A]

2.02. The proceedi ngs under section 22 of the Act being
gquasi judicial the authority entrusted withthe powers of
the Collector has to be invested with the powers under al
the sub-sections to enable the said authority to proceed in
accordance with the scheme of the Act: In-that view of the
matter there is no scope for conferring some of the powers
under Section 22 on the Tehsildars and remaining to be |left
with the Collector. [754B]

2.03. The notification dated May 30, 1978 appointing
the Colonisation Tehsildars in the State of Rajasthan to
performthe functions and to
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exerci se the powers of the Collector under Section 22 of the
Act is legal and valid. [754F]

3. Wiile dealing with a notification it is pernissible
to iron-out the creases to clarify the manifest intention of
the State Governnent in issuing the notification. [754E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal Nos. 4209
to 4226 of 1991.

From the Judgnent and Order dated 12.9.1989 of the
Raj asthan Hi gh Court In D.B.C S. A 1208/86, 174/87, 1209/ 86,
1212/86, 1214, 1230, 1233/86, 60/87, 1010, 1204, 1215, 1220,
1206, 1217, 1203/86, 139/87, 1219/86 and 142 of 1987.

Aruneshwar Gupta for the Appellant.

P.H  Parekh, Ms. Chetna Anand, Goodwi ||l |ndeevar and
Ms. Kamekshi S. Mehlwat for the Respondent.

The Judgrment of the Court was delivered by

KULDIP SINGH, J. The Rajasthan Governnent i ssued
notification dated May 30, 1978 under Section 2(i)(a) of the
Raj ast han Col oni sation Act, 1954 (the Act) appointing the
Col oni sati on Tehsildars to perform the functions and
exerci se the powers of the collector under Section 22 of the
Act . The short question for our determ nation is whether
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the said notification, validly confers the powers and the

functions

of the Collector under the Act upon t he

Col oni sati on Tehsil dars.
Section 2(i)(a) and Section 22 of the Act, which are

rel evant,

are reproduced hereunder: -

"Section 2 (i)(a)-‘Collector’ nmeans the Collector
of the district and includes-

(a) Any officer appointed by the State Governnent
to performall or any of the functions and exercise
all or any of the powers of the Collector under
this Act.

22. Unaut horised occupation of land and re-entry.-
(1) Any person who occupied or continues to occupy
any land in a

751

colony to which he has no right or title or wthout
| awful authority shall be regarded a trespasser and
may be summarily evicted therefromby the Collector
at any tinme at his own nption or upon the
appl i cation of an aggrieved person at whose
di sposal such | and has been placed; and any crops,
trees and buildings or any other constructions,
erected or anything deposited on such Iand shall
if not renoved w thin such reasonable tinme as the
Collector/ may from tinme to time fix for the
purpose, be liable to be forfeited to the State and
to be disposed of as the Collector may direct:
Provided ‘that the Collector my, in lieu of
ordering the forfeiture of any such building or
ot her construction, —order the denolition of the
whol e or any part thereof.

(2) Such trespasser shall further beliable to pay,
for each agricultural year during the whole or any
part whereof he has been in~ such wunauthorised
occupation of the land, a penalty which may extend
to fifty times the annual rent, or assessnent, as

the case may be, for the first act of trespass. In
the case of each subsequent act of trespass, he
shall, by the order or the Collector, be liable to

commtment to civil prison for a term which may
extend to three nonths and to pay penalty to the
extent as aforesaid. The anobunt of such penalty
shal | be recovered as an arrear of |and revenue.
Before taking proceedings for eviction under sub-
section (1), the Collector shall cause to be served
on the person reported to be occupyi ng or
continuing to occupy |and w thout |awful “authority,
a notice specifying such land and callling on himto
appear and show cause why he should not be evicted
t herefrom
(4) In any of the follow ng cases nanel y-
(i) where the trespasser neither vacates the |[|and
nor nakes appearance in response to the ' notice
i ssued under sub-section 3;or
(ii) where in response to such, notice t he
trespasser does not vacate the |land and nakes
appear ance but -
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(a) does not show any cause; or
(b) makes any representation which is rejected
after such enquiry and hearing as may be necessary
in the circunstances of the case
the Collector shall, unless in the case covered by
clause (ii) above the trespasser undertakes to
vacate the land with in a week’s time and vacates
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it within such tinme, order renoval of t he
trespasser from such Iland and shall renove or

depute any person to renove himtherefromand take
possessi on thereof.’

The notification dated May 30, 1978 issued by the State
CGovernment under Section 2(i)(a) of the Act reads as under: -

"I'n exercise of the powers conferred by sub-clause
(a) of <clause (1) of Section 2 of the Rajasthan
Col oni sation Act, 1954 (Rajasthan Act No. XXVII of
1954), the State CGovernment hereby appoints al
Col oni sation Tehsildars of the State to perform
such functions and to exercise "such powers" of
Col  ector under . Section 22 of this Act in the
villages specified as ‘Colony’ fromtine to tine
under this Act-and are falling in their respective
jurisdiction."

The Col oni sation ~Tehsildars initiated pr oceedi ngs
agai nst- vari ous persons under section 22 of the Act and al so
passed orders of ~eviction from the l|ands wunder their
possessi on. The  aggrieved  persons challenged the said
proceedi ngs and the orders of eviction before the Rajasthan
H gh Court by way of wit petitions under Article 226/227 of
the Constitution of India. ~The only ground of attack before
the High Court was that the notification dated May 30, 1978
was vague, anbiguous and did not confer any powers or
functions of the collector under Section 22 of the Act on
t he Tehsi | dars. According to the petitioners t he
proceedi ngs under . Section 22 of the Act initiated by the
Tehsil dars were inherently w thout jurisdiction and as such
were liable to be quashed. The learned single Judge by his
j udgrment dated February 11, 1986 accepted the contention of
the petitioners and allowed the wit petitions. The specia
appeals preferred by the State of Rajasthan were disnissed
on Septenber 12, 1989 by a Division Bench of the Rajasthan
Hi gh Court. These appeals by the State of Rajasthan are
against the judgnent of the Division Bench of the High
Court.
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The |learned Single Judge allowed the wit petitions on the
foll owi ng reasoning: -
"In the present case it is not necessary to decide

the | arger question as to the validity of
del egation of the powers of a Collector exercisable
under Section 22 of the Act as | accept the

contention of the petitioner that the notification
dated the 30th May, 1978 does not. —authorise the
Col oni sation Tehsildars to performor exercise al

functions and powers of the Collectors under
section 22 of the Act. The word ‘such’ used  tw ce
in this section to qualify the words ‘functions’
and ‘powers’ is neither a superfluous expression
nor it is synonynous with the word- "All". The
word ‘such’ as an adjective is used for sonething
that has been stated earlier or which is to  be
specified or exenplified in the portion which is to
follow The word ‘such’ neans of the kind like the
kind or the same kind. The word ‘such’ is used to
avoi d repetition of the expr essi on al r eady
i ndi cated described or specified or to denote the
context which is about to be indicated, suggested
or exenplified. 1In the context of Section 22 of
the Act it is not possible to construe t he
expression "to perform SUCH FUNCTIONS and to
exerci se SUCH PONERS of the Collector under Section
22 of this Act "to nean" to perform ALL FUNCTI ONS
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and to exercise ALL PONERS of the Collectors under
section 22 of the Act." (Enmphasis added). The use
of the word ‘such’ was neant to carve out only sone
functions and powers of the Collector exercisable
under section 22 of the Act but it appears due to
some mstake on the part of the draftsman the
functions and powers intended to be so specified in
the notification were left out."

The Division Bench of the H gh Court upheld the above
reasoning and dismnissed the special appeals filed by the
St at e Gover nment

It is no doubt correct that the notification dated My
30, 1978 is not happily worded. It only shows the casua
manner in which the governnent-docunents are drafted. We
are, however, of the view that the wording of t he
notification fully -conveys the intention of the State
CGover nrrent . Section 22 of +the Act provi des sumary
proceedi ngs for the ejectnent of
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tress-passers from governnent | ands. Various sub-sections of
Section 22 provides a schene for getting the trespass on
government |ands vacated. |In the nature of the provisions
of Section 22 of the Act the proceedi ngs under various sub-
sections have to be initiated and action taken by the sane
aut hority. The proceedi ngs under section 22 of the Act
bei ng quasi judicial the authority entrusted with the powers
of the Collector has to be invested with the powers under
all the sub-sections to enable the said authority to proceed
in accordance with the schene of the Act. In that view of
the mtter there is no scope for conferring sone of the
powers under Section 22 on the tehsildars and remaining to
be left wth the Collector. The H gh Court assurmed that
part of the powers and functions of the  Collector under
Section 22 of the Act can be del egated under Section 2(i)(a)
of the Act. It was on that assunption that the H gh Court
cane to the conclusion that the powers and functions under
Section 22 which were being conferred upon the tehsildars
shoul d have been nentioned before or after the word "such"
inthe notification. W do not agree with the Hgh Court’s
reasoni ng. The nanifest intention of the governnent, which
can be spelled-out fromthe notification, is that” all the
powers under Section 22 of the Act have been del egated  and
conferred on the colonisation tehsildars in the State of
Raj ast han. The expression ‘such ' used in the notification
twice, only indicates that the Col oni sation Tehsildars, who
have been given all the powers of the Collector under
Section 22 of the Act, may exercise ‘such’ of these powers
as are necessary to be exercised in a given case before
them |In any case while dealing with a notification of  the
type before us, it is pernmissible to iron-out the creases to
clarify the manifest intention of the State Government in
issuing the notification. W, therefore, hold that the
notification dated May 30, 1978 appointing the Col onisation
Tehsildars in the State of Rajasthan to perform the
functions and to exercise the powers of Collector under
Section 22 of the Act is legal and valid. The Hi gh Court
was not justified in reaching a different conclusion

W allow the appeals, set aside the judgnent of the
| earned Single Judge and al so of the Division Bench of the
H gh Court and dismss the wit petitions filed by the
respondents-petitioners before the High Court. There shal
be no orders as to costs.

V.P.R Appeal al | owed.
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