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This petition filed purportedly under Article 32 of the
Constitution of India, 1950 (in short the ’'Constitution’)
shows to what extent the process of |aw can be abused. It
carries the attractive brand name of "public interest
litigation", but the |least that can be said is that it
smacks of everything what a public interest litigation
shoul d not be.

The petition is purported to have been filed

guestioning the propriety of respondent No.3 being

consi dered for appoi ntnent as a Judge. Subsequently, an
application was filed for permi ssion to wthdraw the
petition with liberty to file a fresh petition as in the
meanti me respondent No. 3 has been appointed as a Judge.

Before we go into the desirability of even entertaining
such a petition, background in which the petition has been
filed needs to be noticed.

According to the petitioner, as reflected in the

petition, basis of the petition is a copy of the
representati on purported to have been received fromone Ram
Sarup whi ch was addressed to the President of India wth
copies to the Chief Justice of India, Mnistry of Law and
Justice, Chief Justice of Punjab and Haryana H gh Court,
Governor of Haryana and Bar Council of India wherein

al | egati ons were nmade agai nst respondent No.3. Only on the
basis of what is stated therein of which apparently the
petitioner himself cannot legitimately claimto have any
personal know edge the petitioner filed a wit petition

bef ore the Punjab and Haryana Hi gh Court which was

di sm ssed. The petitioner makes a grievance that aforesaid
Ram Sarup had recei ved acknow edgenent of the representation
addressed to the President of India wherein it was also
noted that the same had been forwarded to the Secretary to
the Government of India, Mnistry of Law, Justice and
Conpany Affairs (Departnment of Legal Affairs) for
appropriate action. But no action was taken to | ook into the
allegations. It is not clear fromthe wit petition as to
whet her the petitioner had sent any representation to the
President and other constitutional functionaries as the
enclosures to the wit petition show that aforesaid Ram
Sarup had sent representations to the President with copies
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to the other functionaries. The copy of the representation
dat ed 18.10. 2003 shows that it was sent by Ram Sarup. The
second representation is dated 13.12.2003 in which reference
has been made to a representation purported to be dated
28.11.2003. In the representati on dated 13.12. 2003 reference
is made to the acknow edgenent dated 12.11.2003. This
creates an inpression that the acknow edgnent dated

12.11. 2003, of the President’s Secretariat relates to the
representati ons sent by Ram Sarup. But the copy of purported
acknow edgenent filed as Annexure P-2 shows as if it was
sent by the petitioner. No copy of any representation dated
28.10. 2003 as indicated in Annexure P-2 has been filed al ong
with the petition. The petitioner nowhere has stated that
he has any personal know edge of the allegations nade

agai nst respondent No. 3. He does not even aver that he nade
any effort to find out whether the allegations have any
basis. He only refers to the representation of Ram Sarup and
some paper, cuttings of news itenms. He has not indicated as
to whet her he was aware of the authenticity or otherw se of
the news itens. It is too nuch to attribute authenticity or
credibility toany information or fact nmerely because, it
found publication in a newspaper or journal or Magazine or
any other formof communication, as though it is gospe
truth. It needs no reiteration that newspaper reports per
se do not constitute |legally acceptable evidence. Strangely,
in the affidavit acconpanying the wit petition he has
stated as foll ows:

"That | have read over the
contents of acconmpanying wit petition
page No. 1 to 13 para, Para No. 1 to
18, synopsis and list of dates, page A
to Cand | say that the sane are true
and correct on know edge and based on
the record of the case".

The affidavit shows that the contents were true and correct
to his know edge and based on records. Strangely, it has
not been indicated as to what is the source of his

know edge and are based on what records. Even the copy of
the order passed by the Punjab and Haryana Hgh Court where
he filed wit application on allegedly identical issues, as
indicated in the petition, has not been annexed. The casua
and cavalier fashion it appears to have been handl ed and of
late attenpted to be nade ipse dixit, in a laconic and

| ackadai si cal manner conpels to draw the only inference
that the petitioner is a busy body bent upon self publicity
sans any sense of responsibility unm ndful of the adverse
inmpact, at tines it may go to create at the expense of
decency and dignity of constitutional offices and
functionaries and there is no el enent or even trace of
public interest involved in the petition.

When there is material to show that a petition styled

as a public interest litigation is nothing but a canoufl age
to foster personal disputes or vendatta to bring to terns a
person, not of ones liking, or gain publicity or a facade
for blackmail, said petition has to be thrown out. Before
we grapple with the issues involved in the present case, we
feel it necessary to consider the issue regarding the
"public interest" aspect. Public Interest Litigation

whi ch has now cone to occupy an inportant field in the

admi ni stration of |aw should not be "publicity interest
litigation" or "private interest litigation" or "politics
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interest litigation" or the |atest trend "paise i ncone
litigation". If not properly and strictly regul ated at

least in certain vital areas or spheres and abuse averted it
becomes al so a tool in unscrupul ous hands to rel ease
vendetta and weck vengeance, as well to malign not only an
i ncumbent to be in office but denpralise and deter
reasonabl e or sensi bl e and prudent people even agreeing to
accept highly sensitive and responsible offices for fear of
bei ng brought into disrepute with basel ess all egations.
There nust be real and genuine public interest involved in
the litigation and concrete or credible basis for

mai nt ai ni ng a cause before court and not nerely an adventure
of kni ght errant borne out of wi shful thinking. It cannot

al so be invoked by a person or a body of persons to further
his or their personal causes or satisfy his or their

personal grudge and enmity.  Courts of justice should not be
allowed to be polluted by unscrupul ous litigants by
resorting to the extraordinary jurisdiction. The credibility
of such clains or litigations should be adjudged on the
credi tworthiness of the materials, averred and not even on
the credentials clained of the person nmoving the courts in
such cases. A person acting bona fide and having sufficient
interest in the proceeding of public interest litigation
wi Il al one have a | ocus standi and can approach the Court to
Wi pe out violation /of fundamental rights and genui ne
infraction of statutory provisions, but not for persona

gain or private profit or political notive or any oblique
consi derati on. These aspects were highlighted by this Court
in Janata Dal v. H S. Chowdhary and Ors. (1992 (4) SCC 305)
and Kazi Lhendup Dorji_ vs. Central Bureau of |1 nvestigation
(1994 Supp (2) SCC 116). A wit petitioner who cones to the
Court for relief in public interest must cone not only with
cl ean hands |ike any other wit petitioner but also with a
cl ean heart, clean mind and cl ean objective. See Ranjas
Foundation vs. Union of India, (AIR 1993 SC 852) and K R
Srinivas vs. R M Prenthand, (1994 (6) SCC 620).

It is necessary to take note of the meani ng of
expression 'public interest litigation’. In Strouds
Judi cial Dictionary, Volume 4 (1V Edition), 'Public
Interest’ is defined thus:

"Public Interest (1) a matter of public or
general interest does not nean that which is
interesting as gratifying curiosity or a

| ove of information or anusenent but that in
which a class of the comunity have a
pecuniary interest, or sonme interest by
which their legal rights or liabilities are
affected. "

In Black’s Law Dictionary (Sixth Edition), "public
interest" is defined as foll ows :

"Public Interest something in which the
public, or sone interest by which their
legal rights or liabilities are affected.
It does not mean anything the particul ar
localities, which nmay be affected by the
matters in question. Interest shared by
nati onal governnent...."

In Janata Dal’'s case (supra) this Court considered the
scope of public interest litigation. 1In para 53 of the said
judgrment, after considering what is public interest, has
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| aid down as follows :

"The expression 'litigation’ nmeans a | ega
action including all proceedings therein
initiated in a Court of law for the
enforcenent of right or seeking a renedy.
Therefore, lexically the expression "PIL"
neans the legal action initiated in a Court
of law for the enforcenment of public
interest or general interest in which the
public or a class of the comunity have
pecuniary interest or some interest by which
their legal rights or liabilities are
affected. "

In para 62 of the said judgnment, it was pointed out as
foll ows:

"Be that as it may, it is needless to

enphasi s that the requirenent of |ocus

standi of a party to a litigation is

nmandat ory, because the | egal capacity of

the party to any litigation whether in

private or public action inrelation to

any specific renedy sought for has to be

primarily ascertained at the threshold."

In para 98 of the said judgnent, it has further been
poi nted out as follows:

"While this Court has laid dowm a chain of
not abl e decisions with all enphasis at their
conmand about the inportance and
significance of this newy devel oped
doctrine of PIL, it has al so hastened to
sound a red alert and a note of severe
war ni ng that Courts should not allowits
process to be abused by a nere busy body or
a neddl esone interl oper or wayfarer or

of ficious intervener wthout any interest or
concern except for personal gain or private
profit or other oblique consideration."

In subsequent paras of the said judgnent, it was
observed as foll ows:

"It is thus clear that only a person acting
bona fide and having sufficient interest in
the proceeding of PIL will al one have as

| ocus standi and can approach the Court to
Wi pe out the tears of the poor and needy,
suffering fromviolation of their
fundanental rights, but not a person for
personal gain or private profit or politica
notive or any oblique consideration
Simlarly a vexatious petition under the
colour of PIL, brought before the Court for
vindi cating any personal grievance, deserves
rejection at the threshol d".

It is depressing to note that on account of such
trunpery proceedings initiated before the Courts,

i nnurrer abl e days are wasted, which tinme otherw se could have

been spent for the disposal of cases of the genuine
[itigants. Though we spare no efforts in fostering and
devel opi ng the | audabl e concept of PIL and extendi ng our
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| ong arm of synpathy to the poor, the ignorant, the
oppressed and the needy whose fundanental rights are

i nfringed and vi ol ated and whose gri evance go unnoticed, un-
represented and unheard; yet we cannot avoi d but express our
opi nion that while genuine litigants with legitimte
grievances relating to civil matters involving properties
worth hundreds of millions of rupees and substantial rights
and crimnal cases in which persons sentenced to death
facing gall ows under untold agony and persons sentenced to
[ife inprisonment and kept in incarceration for |ong years,
persons suffering fromundue delay in service matters -
government or private, persons awaiting the disposal of tax
cases wherein huge anounts of public revenue or unauthorized
collection of tax amounts are | ocked up, detenu expecting
their release fromthe detention orders etc. etc. are al
standing in a | ong serpentine queue for years with the fond
hope of getting into the Courts and having their grievances
redressed, the busy bodi es, neddlesone interlopers,
wayfarers or officious interveners having absolutely no rea
public interest except for personal gain or private profit
ei ther of thenselves or asa proxy of others or for any

ot her extraneous notivation or for glare of publicity break
the queue muffing their faces by wearing the nask of public
interest litigation and get into the Courts by filing
vexatious and frivol ous petitions of luxury litigants who
have nothing to | oose but trying to gain for nothing and
thus crimnally waste the valuable tinme of the Courts and as
a result of which the queue standing outside the doors of
the court never noves, which piquant situation creates
frustration in the mnds of the genuine litigants.

Public interest litigation is a weapon which has to be

used with great care and circunspection and the judiciary
has to be extrenely careful to see that behind the beautifu
veil of public interest an ugly private malice, vested
interest and/or publicity seeking is not lurking. It is to
be used as an effective weapon inthe arnory of |aw for
delivering social justice to the citizens. The attractive
brand nanme of public interest litigation should not be

all owed to be used for suspicious products of nmischief. It
shoul d be ained at redressal of genuine public wong or
public injury and not publicity oriented or founded on
personal vendetta. As indicated above, Court nust be
careful to see that a body of persons or nenber of public,
who approaches the court is acting bona fide and not for
personal gain or private notive or political notivation or
ot her oblique consideration. The Court nmust not allowits
process to be abused for oblique considerations by nasked
phantons who noniter at tines from behind. Sonme persons with
vested interest indulge in the pastinme of neddling with
judicial process either by force of habit or from inproper
notives and try to bargain for a good deal as well to enrich
thenselves. Oten they are actuated by a desire to win
notoriety or cheap popularity. The petitions of such busy
bodi es deserve to be thrown out by rejection at the
threshold, and in appropriate cases with exenplary costs.

The Council for Public Interest Law set up by the Ford
Foundation in USA defined the "public interest litigation"
inits report of Public Interest Law, USA, 1976 as foll ows:

"Public Interest Law is the nane that has
recently been given to efforts provide | ega
representation to previously unrepresented
groups and interests. Such efforts have
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been undertaken in the recognition that
ordi nary market place for |egal services
fails to provide such services to
significant segments of the popul ati on and
to significant interests. Such groups and
interests include the proper
environnental i sts, consumers, racial and
ethnic mnorities and others."

The Court has to be satisfied about (a) the

credentials of the applicant; (b) the prima facie
correctness or nature of information given by him (c) the

i nformati on being not vague and i ndefinite. The information
shoul d show gravity and seriousness involved. Court has to
stri ke bal ance between two conflicting interests; (i) nobody
shoul d be allowed to indulge in wild and reckl ess

al | egati ons besnirching the character of others; and (ii)
avoi dance of public mschief and to avoid m schi evous

petitions seeking to assail, for oblique notives,
justifiable executive actions. |In such case, however, the
Court cannot afford to be liberal. It has to be extrenely

careful to see that under the guise of redressing a public
grievance, it does not encroach upon the sphere reserved by
the Constitution to the Executive and the Legislature. The
Court has to act ruthlessly while dealing with i nposters and
busy bodi es or neddl esone interlopers inpersonating as
public-spirited holy nmen. They masquerade as crusaders of
justice. They pretend to act in the nane of Pro Bono
Publ i co, though they have no interest of the public or even
of their own to protect:

Courts nust do justice by pronotion of good faith, and
prevent law fromcrafty invasions. Courts rmust maintain the
soci al bal ance by interfering where necessary for the sake
of justice and refuse to interfere where it is against the
soci al interest and public good. (See State of Mharashtra
vs. Prabhu, (1994 (2) SCC 481), and Andhra Pradesh State

Fi nanci al Corporation vs. Ms GAR Re-Rolling MIIls and Anr.
(AIR 1994 SC 2151). No litigant has a right to unlinited
drought on the Court time and public noney in-order to get
his affairs settled in the manner as he wi shes. Easy access
to justice should not be msused as a licence to file

m sconcei ved and frivolous petitions. (See Dr. B.K Subbarao
vs. M. K Parasaran, (1996) 7 JT 265). Today people rush to
Courts to file cases in profusion under this attractive nane
of public interest. Self styled saviours who have no face or
ground in the mdst of public at large, of late, try to use
such litigations to keep thensel ves busy and their nanes in
circulation, despite having really becone defunct in actua
public life and try to smear and snmirch the solemity of
court proceedings. They nust really inspire confidence in
Courts and among the public, failing which such litigation
shoul d be axed with heavy hand and dire consequences.

As noted supra, a tinme has cone to weed out the

petitions, which though titled as public interest
litigations are in essence sonmething else. It is shocking to
note that Courts are flooded with | arge nunmber of so called
public interest litigations, whereas only a m nuscul e
percentage can legitimately be called as public interest
litigations. Though the paraneters of public interest
litigation have been indicated by this Court in |arge nunber
of cases, yet unmindful of the real intentions and
objectives, Courts at times are entertaining such petitions
and wasting valuable judicial time which, as noted above,
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could be otherwise utilized for disposal of genuine cases.
Though in Dr. Duryodhan Sahu and Ors. v. Jitendra Kunar

M shra and Os. (AR 1999 SC 114), this Court held that in
service matters PILs should not be entertained, the inflow
of so-called PILs involving service matters conti nues
unabated in the Courts and strangely are entertai ned. The
| east the Hi gh Courts could do is to throw themout on the
basis of the said decision. This tendency is being slowy
permtted to percolate for setting in nmotion crimnal |aw
jurisdiction, often unjustifiably just for gaining publicity
and giving adverse publicity to their opponents. The ot her
interesting aspect is that in the PlILs, official documents
are bei ng annexed wi t hout even indicating as to how the
petitioner cane to possess them 1In one case, it was
noticed that an interesting answer was given as to its
possession. It was stated that a packet was Iying on the
road and when out of curiosity the petitioner opened it, he
found copies of the official documents. Apart fromthe
sinister manner, if any, of getting such copters, the rea
brain or force behind such cases woul d get exposed to find
out whether it-was a bona fide venture. Wenever such
frivol ous pleas are taken to explain possession, the Court
should do well not only to disnmiss the petitions but also to
i npose exenplary costs, as it prim facie gives inpression
about oblique notives involved, and in nost cases show proxy
litigation. Where the petitioner has not even a renpte |ink
with the issues involved, it becones inperative for the
Court to lift the veil and uncover the real purpose of the
petition and the real person behindit. It woul d be
desirable for the Courts to filter out the frivol ous
petitions and dismss themw th costs as afore-stated so
that the nmessage goes in the right direction that petitions
filed with oblique notive do not have the approval of the
Courts.

In S.P. Gupta v. Union of India and Anr. (1981 Supp

SCC 87) it was enphatically pointed out that the relaxation
of the rule of locus standi in the field of PIL does not
give any right to a busybody or meddl esome interloper to
approach the Court under the guise of a public interest
l[itigant. The follow ng note of caution was given: (SCC

p. 219, para 24)

"But we must be careful to see that the
nmenber of the public, who approaches the
court in cases of this kind, is acting bona
fide and not for personal gain or private
profit or political notivation or other
obl i que consideration. The court nust not
allow its process to be abused by
politicians and others to delay legitimte
admini strative action or to gain a politica
obj ective."

In State of H P. vs. A Parent of a Student of Medica
College, Sima and Ors. (1985 (3) SCC 169), it has been said
that public interest litigation is a weapon which has to be
used with great care and circunmspection

Khalid, J. in his separate supplenenting judgment in
Sachi danand Pandey vs. State of WB., (1987 (2) SCC 295
331) said:

"Today public spirited litigants rush to
courts to file cases in profusion under this
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attractive nane. They nust inspire
confidence in courts and anpong the public.
They must be above suspicion. (SCC p. 331,
para 46)

* * *

Public interest litigation has now cone
to stay. But one is led to think that it
poses a threat to courts and public alike.
Such cases are now filed wi thout any rhyne
or reason. It is, therefore, necessary to
| ay down cl ear guidelines and to outline the
correct paraneters for entertai nment of such
petitions. |If courts do not restrict the
free fl ow of such cases in-the nane of
public interest litigations, the traditiona
litigation will suffer and the courts of
| aw, instead of dispensing justice, wll
have to t'ake upon thensel ves adm nistrative
and executive functions. (SCC p.334, para
59)

* * *

I will be second to none in extending
hel p when such help is required. But-this
does not nean that 'the doors of this Court
are always open for anyone to walk in. It
i s necessary to have sone sel f-inposed
restraint on public interest litigants."

(SCC p. 335, para 61)

These aspects have been hi ghlighted in Ashok Kumar
Pandey v. The State of Wst Bengal (2003 (8) Supreme 299)

Procedure for appointnment ‘of a Judge is provided in
Article 217 of the Constitution. The process is an
el aborate one and invol ves the views of the collegi um of
the Court. Wiere a particular person is to be appointed as
a Judge, the mpdalities and procedures to be adopted have
been el aborately dealt with in Special Reference No.1l of
1998, Re: (1998 (7) SCC 739). The scope of judicial review
has been specifically delienated, limting it to want of
consultation with the named constitutional functionaries or
l ack or any condition of eligibility and not on any other
ground including that of bias which is in any case is
excluded by the elenment of plurality in the process of
deci si on-maki ng. The view in Suprene Court Advocat es-on-
Record Association and Ors. v. Union of India 1993 (4) SCC
441 (popul arly known as Second Judges’ case) was
reiterated. It would be proper to take note of very
significant observations made in the Second Judges’ case
about the grow ng tendency of needl ess intrusion by
strangers and busybodies in the functioning of the
judiciary under the garb of public interest litigation, in
spite of the caution in S.P. CQupta's case (supra). The note
of caution has yielded no fruitful result and on the
contrary these busybodi es continue to nake reckl ess
all egations and vitriolic statements agai nst Judges and
persons whose nanmes are under consideration for judgeship
Therefore, it has becone inperative to take stern actions
agai nst these persons. It is not the ipse dixit of any
i ndividual to say as to whether the recommended person is
fit for appointment, by naking wi de allegations which has
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become comon these days and have resulted in del aying
appoi nt nent of Judges, though | arge nunber of vacancies
exist in different H gh Courts. Al possible care and
caution is exercised before appointment of a Judge is nade.
It is true that no systemis infallible, but at the same
time the sinister design of people intended to thwart
prospects of a person likely to be appointed as a Judge has
to be nipped at the bud. The petitioner has not shown any
material to showthat he is really interested in the

wel fare of the judicial systemor the institution of the
judiciary. As indicated above, he appears to be a busy
person seeking publicity and a person who has no genui ne
concern for the institution, if such type of petitions are
permtted to be entertained it will cause i mense danage to
the systemitself. Hi gh sounding words used in the petition
about the desirability of a transparent judicial system
cannot in our viewturn a ms-conceived petition filed with
oblique notives to be treated as a public interest
litigation. This petition deserves to be dismssed with
exenpl ary costs and we direct so. The petition though
deserves to be dismssed with costs of Rs.50,000/- hoping
that the petitioner would mend his ways and woul d not
hazard such vexatious-litigations in future disniss the
same with costs of Rs.10,000/- which the petitioner shal
deposit in the Registry of this Court within 6 weeks from
today. If deposit is nmade it shall be remtted to the
Supreme Court Legal Services Authority. In case the cost is
not deposited within the time stipulated, the Registry
shall forward this order to the Punjab and Haryana Hi gh
Court and the High Court shall have it recovered by
coercive neans of recovery and renit the sane to this
Court, which on receipt shall be paid to the Suprene Court
Legal Services Authority.




