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PETI TI ONER
STATE OF MADHYA PRADESH AND ANOTHER

Vs.

RESPONDENT:
COL. LAL RAMPAL SI NGH

DATE OF JUDGVENT:
07/ 10/ 1965

BENCH

SARKAR, A. K.
BENCH

SARKAR, A K

H DAYATULLAH, M
DAYAL, RAGHUBAR
MUDHOLKAR,. J. R
BACHAWAT, R. S.

Cl TATI ON
1966 AIR 820 1966 SCR (2) 53
Cl TATOR | NFO :
R 1971 SC 846 (9)
R 1987 SC 82 (7)
ACT:

I ndian State-Retirenent pension fixed by Ruler in relaxation
of Rewa State Pension and G atuity Rules-Ruler’s act whether
"law or 'grant’--Succeedi ng Governnment whether . ‘bound to
conti nue paynent.

HEADNOTE:
The respondent held various offices under the Governnent of
the erstwhile Rewa State. By an Order made on April 3,

1948;, the Ruler allowed himto, retire on a full pension of
Rs. 350/- per nonth as a special case, and the breaks in his
service were also condoned. The State of Rewa was |ater
nmerged with the State of Vindhya Pradesh and the appropriate
authority passed orders reducing the respondent’s pension
Vi ndhya Pradesh |ater becanme a part of the State of Madhya
Pradesh. The respondent noved a petition in the H gh Court
of Madhya Pradesh for a wit of certiorari in which he
prayed that the orders reducing his pension be quashed. The
Hi gh Court decided in his favour whereupon the State of
Madhya Pradesh appeal ed- to this Court.

The questions that fell for determ nation in the appeal were
whet her the Order of the Ruler of Rewa anpbunted to 'law,
and whether, if not ’'law, it was a grant which the
succeedi ng Governnent nust be deened to have accepted 'since
it made payments in terns of it for several years.

HELD : (i) Fromthe terns of the Order in question it —was
clear that the Ruler purported to act under the Rewa State
Rul es. This would appear from the reference to 'ful
pension’, condonation of the ’'breaks in service’ and
"special case, in the said order. This would also appear
fromthe fact that the Order granted the respondent certain
advance increments which could only have been done to
justify the full pension of Rs. 350/- per nmonth wunder the
rules. Obviously under the rules the respondent would have
been entitled to a smaller pension in view of the breaks and
if the increments had not been granted. The Ruler was not’.
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therefore, acting in exercise of his sovereign power and in
di sregard of the rules; on the contrary he was purporting to
act in ternms of the rules. That being so it had to be held
that the Order in question was not a |law but an executive
order passed in terms of the rules. It was open to the
succeeding Governnment to set aside that order by another
executive order. [54 GH 55 B]

(ii) what the Ruler did by his Order of April 3, 1948 does
not appear to have been to nake a grant but to have passed
an Order purporting to act under the Rules. |If that Oder
was not justified by the rules it was liable to be set aside

by another order duly nade under them Pensi on is
furthermore nornally always a matter of grace. It is
inmplicit in the grant of a pension that it nmay be
subsequently revi ewed. The succeeding State was hence

conpetent to review the-order even if it had paid the
pension for sometine in terms of it. [55 D F]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION ~Civil Appeal No. 736 of

1963.

54

Appeal by special ‘| eave fromthe Judgnent and Order, dated
Novermber 12, 1960, of the Madhya Pradesh Hi gh Court in M sc.
Petition No. 265 of 1958.

B. Sen, M N.. ‘Shroff and |. N  Shroff, for t he
appel | ant s.

A. P. Singh Chohan and A. D. Mathur, for respondent.

The Judgrment of the Court was delivered by

Sarkar, J. This is the third case inthe series and it
arises out of a petition for a wit of certiorari noved in
the High Court of Madhya Pradesh to quash -certain orders
reducing the pension granted to the respondent Col. Lal
Ranpal Singh by an order of the Ruler of Rewa before that
State had nerged in the United State of Vindhya /Pradesh.
The High Court of Madhya Pradesh took the sanme view as in
the Nagod case (Civil Appeal No. 738 of 1963) in/ which
judgrment has been delivered earlier in the day. The
subsequent fortunes of the United State have been  descri bed
in that judgnment. Here also the question-is whether the
order of the Ruler of Rewa was | aw.

The respondent held various offices in the Governnent ~ of
Rewa. By an order nmade on April 3, 1948 and publishedin an
extraordi nary issue of the Rewa Raj Gazette the Ruler stated
that "Col. Lal Ranpal Singh entered State service-on 21st
Novenber, 1922 and he is now anxious to retire. (I find that
he has. put in a service of nore than 25 years up to  date,
and, as such, he is allowed to retire on a full pension of
Rs. 350 per nmonth of his last grade, as a special case wth
effect fromthe date of this order, and the so-called breaks
in his service, if there be any, are hereby condoned."

The respondent in his petition stated that in Rewa the Ruler
had made a set of rules, which was called "Rewa State
Pension and Gatuity Rules" for grant of pension to Rewa
State Civil Servants. He however added that the Ruler was
not bound by those Rules as he was a sovereign Ruler. It
seens to us quite clear fromthe terms of the order that the
Rul er purported to act under the Rewa State Rules. Thi s
appears fromthe reference in the order to "full pension",
condonation of the "breaks in his service’ and "specia
case". This also appears fromthe fact that the Oder
granted the respondent certain advance increnents which
could only have been done to justify the full pension of Rs.
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350 per nonth under the Rules. CObviously, under the Rules
the respondent woul d have been entitled to a snaller pension
in view of the breaks and if the

55
increnments had not been granted. The Ruler was not,
therefore, acting in the exercise of his sovereign power and
in disregard of the Rules; on the contrary, he was

purporting to act in terns of the Rules. That being so, it
has to be held that the Order of April 3, 1948 is not a |aw
but an executive order passed in terns of the Rules. It is

open to the succeedi ng Governnment to set aside that order by
anot her executive order. \What appropriate order can be
passed by the Governnent of India is not a, question that
arises it the present nonent. The respondent’s rights under
the Rewa State Rules, accepting it as a |law binding on the

Indian Union, are not in the |east affected. He is,
however, not entitled to any rights except those which the
Rul es justify. The first contention of the respondent,

therefore, that the order of April 3, 1948 is a |aw which
can only be altered by another |aw duly passed by the Union
or other conpetent |egislature must fail

Anot her point raised was, that if the order was not a | aw,
it was a grant and that as the Indian Union had paid the
respondent in terns of the order up, to March 27, 1953, it
nust be deenmed to have accepted that grant and it cannot now
deprive the respondent of his right of property wunder the
grant. It seens to, us that this contention-is ill-founded.
What the Ruler did by his order of April 3, 1948 does not
appear to have been to make a grant but to have passed an
order purporting to act under the Rules. |f that order was
not justified by the Rules, it was illegal and is liable to
be set aside by another order duly nmade under them ' Pension
is furthernore -nornmally always a matter of grace when there
is no law governing. It is inplicit in the grant @ of a
pension that it nmay be subsequently reviewed. Therefore the
grant of the pension-assum ng that to be the correct viewto
take-nmust always have been subjject to alteration. The
succeeding State was hence conpetent to review the / order
even if it had paid the pension for sonetine in terns /of it.
In the result, in our view, the appeal nust be allowed and
we order accordingly. There will be no order for costs.
Appeal al | owed.
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