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The Judgnent of the Court was delivered by

PATTANAI K, J. In this bench of cases, the provision of Section 28-A of the
Land Acquisition Act, 1894 [hereinafter referred to as the Act] ,crop up
for consideration. Two | earned Judges of ‘this Court, in course of hearing
of Civil Appeal No. 9477 of 1994 (Union of India & Anr. v. Snt. Hansal

Devi and Ors.), Fornmulated two questions to be answered by a Larger Bench
The said questions are:

“I. (a) Wiether dismssal of an application seeking reference under Section
18 on the ground of delay ampunts to " not filing an application"” within
the meani ng of Section 28-A of the Land Acquisition Act, 18947

(b) Whet her a person whose application under Section 18 of the Land

Acqui sition Act, 1894 is dism ssed on the ground of delay or any ot her
technical ground is entitled to maintain an application under Section 28-A
of the Land Acquisition Act?

2. Whet her a person who has received the conpensati on w thout protest
pursuant to the award of the Land Acquisition Collector and has not filed
an application seeking reference under Section 18 is" a person aggrieved"
wi thin the neaning of Section 28-A?

According to the | earned Judges, the three Judges Bench decision of this
Court in Jose Antonio Cruz Dos R Redriguese and Anr. v. Land Acquisition
Col l ector and Anr., [1996] 6 SCC 746 requires reconsideration. At the
outset, it may be stated that the Constitution Bench in Pradip Chandra
Parija and Ors. v. Pranod Chandra Patnaik and Ors., [2002] 1 SCC 1, held
that judicial discipline and propriety demands that a Bench of two | earned
Judges should foll ow a decision of a Bench of three | earned Judges. But if
a Bench of two | earned judges concludes that an earlier Judgment of three
| earned Judges is so very incorrect that in no circunstances can it be
foll owed, the proper course for it to adopt is, to refer the matter before
it to a Bench of three Learned Judges setting out the reasons why it could
not agree with the earlier judgnent and then the Bench of three |earned
judges al so cones to the conclusion that the earlier judgnent of a Bench of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

three | earned Judges is incorrect, then a reference could be made to a
Bench of five |learned Judges. In view of the aforesaid Constitution Bench
decision, the very reference itself nade by the two | earned judges was

i mproper and we woul d have sent the natters to a Bench of three |earned
judges for consideration. But since the questions involved are pending in
many cases in different H gh Court and certain doubts have arisen wth
regard to the interpretation to the provisions of Section 28-A of the Act,
we thought it appropriate to answer the two questions referred Section 28-A
of the Land Acquisition Act reads thus:

"28 A. Re deternmination of the amount of conpensation on the basis of the
award of the Court- (1) Where in an award under this Part, the Court allows
to the applicant any anmount of conpensation in excess of the anount awarded
by the Col |l ector under Section 11, the persons interested in all the other

| and covered by the same notification under Section 4, sub-section (1) and
who are al so aggri eved by the award of the Collector may, notw thstandi ng
that they had not made an application to the Collector under Section 18, by
witten application to the Collector within three nonths fromthe date of
the award of the Court require that the amount of conpensation payable to
them may be re-deternmined onthe basis of the anbunt of conpensation

awar ded by the Court:

Provided that in computing the period of three nonths within which an
application to the Collector shall be nade under this subsection, the day
on whi ch the award was pronounced and the time requisite for obtaining a
copy of the award shall be excl uded

(2) The Collector shall, on receipt of an application under sub- section

(1) conduct an inquiry after giving notice to all the persons interested
and giving them a reasonabl e opportunity of being heard, and make an award
determ ni ng the anobunt of conpensation payable to the applicants.

(3) Any person who has not accepted the award under sub -section

(2) may, by witten application to the Collector, require that the matter
be referred by the Collector for the determi nation of the Court and the
provi sions of Sections 18 to 28 shall , so far as may be, apply to such
reference as they apply to a reference under Section 18.

The aforesaid provision was inserted by way of an-anendment by Act 68 of
1984, which came into force we.f. 14.9.1984. Prior to the present
reference in Jose Antonio Cruz. Dos. R Rodriguese and Anr. v. Land

Acqui sition Collector and Anr., [1996] 1 SCC 88 two | earned judges of this
Court had referred the followi ng two questions for being answered by a
Larger Bench of five Judges. The said questions being:-

"1. Whether the award of the Court i.e. civil court made under Section 26
on reference under Section 18 would al so include judgnent and decree of the
appel | ate; court under Section 54?

2. Wet her each successive award or judgrment and decree (if answer on
Question No. 1 is positive) would give cause of action to file application
under Section 28-A, if so construed, does not such a construction violate
the | anguage used in Section 28-A when Parlianment advisedly di d not use
such expressions?" The aforesaid order of the | earned Judges indicate that
they did not agree with the ratio of this Court in the case of Union of
India and Anr. \. Pradeep Kumari and Ors., [1995] 2 SCC 736. But the said
two points stood answered by the three judges Bench in the case of Jose
Antonio Cruz Dos R Rodriguese and Am v. Land Acquisition Collector and
Anr.. [1996] 6 SCC 746, as already stated. The genesis of the dispute can
be referred to Babua Ramand Os. v. State of U P. and Anr., [1995] 2 SCC
689, |In Babua Ram the provisions of Section 28-A of the Act canme up for
consi deration and a Bench of two | earned judges canme to hold that the

peri od of three nmonths prescribed for making an application for re-
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det erm nati on of conpensati on nust be conputed fromthe date of earliest
award of the Court made under Section 26 of the Land Acquisition Act and
not fromthe date of Judgnment and decree of the Court of appeal. It was

al so held that successive award made by the reference Court at different
times in respect of the Iand covered by the same notification do not
furnish a fresh cause of action. In the case of Union of India and Os. v.
Karnail Singh and Ors., [1995] 2 SCC 728, a Bench of two | earned Judges
reiterated the aforesaid view expressed i n Babua Ram and held that the
earliest award of the reference Court by which the conpensati on awarded by
the Land Acquisition Oficer stood enhanced, would be the starting point of
l[imtation of three nonths, enabling the | and owners whose | ands had al so
been acquired under the sane notification and who had not made any

ref erence under Section 18 of the Act earlier. The views expressed in the
af oresaid two judgnments however stood overrul ed by a three Judges Bench in
the case of Union of India and Anr. v. Pradeep Kumari and O's., [1995] 2
SCC 736. In Pradeep Kumari's case, it was held that the benefit of re-
determi nati on of the anmpunt of .conpensation under section 28-A, can be
avai |l ed of, on the basis of any one of the awards that has been nade by the
Court after coming into force of Section 28-A and the period of limtation
of three nonths would start fromthe date of making of the award on the
basi s of which re-deternination is sought. The | earned Judges felt that
there is nothing in subsection (1) of Section 28-A to indicate that the
right is confined in respect of the earliest award that is made by the
Court. The Court further held:

P By restricting the benefit of Section 28-A to the first award
that is nade by the court after the coming into force of Section 28-A the
benefit of higher ambunt of conpensation on the basis of the subsequent
award made by the court would be denied to the persons invoking Section 28-
A and the benefit of the said provision would be confined to re-

det erm nati on of conmpensati on-on the basis of |esser anpbunt of conpensation
awar ded under the first award that is nade after the conming into force of
Section 28-A. There is nothing in the wordings of Section 28-A to indicate
that the legislature intended to confer such a limted benefit under
Section 28-A."

The Court enunerated the conditions to be satisfied, where-after an
application under Section 28-A can be noved. The said conditions being:

“(i) An award has been nade by the court under Part 111 after the com ng
into force of Section 28-A

(ii) By the said award the anount of conpensation in _excess of the anount
awar ded by the Coll ector under Section 11 has been allowed to the applicant
in that reference

(iii) The person noving the application under Section 28-A is interested in
ot her |l and covered by the sane notification under Section 4(1) to which the
said award rel ates;

(iv) The person noving the application did not nake-an application to the
Col | ector under Section 18;

(v) The application is noved within three nonths fromthe date of the award
on the basis of which the re-determ nati on of anpunt of conpensation is
sought; and

(vi) Only one application can be noved under Section 28-A for re-
det erm nati on of conpensation by an applicant.”

As has been stated earlier in Jose Antonio Cruz's case, the Hi gh Court had
foll owed the decision of this Court in Union of India and Anr. v. Pradeep
Kumari and Ors., referred to supra, but the two | earned Judges doubted the
correctness of the ratio in Pradeep Kumari and had referred the matter to a
| arger Bench of five | earned Judges. Wen the cases had been pl aced before
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the | earned Chief Justice, the Chief Justice was not persuaded to
constitute a | arger Bench of five | earned Judges and on the other hand
directed that the cases be placed before a three Judge Bench and then
ultimately the three Judge Bench di sposed of the nmatter by Judgnment dated
20t h Novenber, 1996, since reported in [1996] 6 SCC 746. Qut of the two
guestions referred to by the two Judge Bench, the Court answered the first
guesti on by observing that there is no difference of opinion on the
guestion that the period of Iimtation would start to run fromthe date of
reference Court order and the period of three nonths would start fromthe
order of the reference Court and not fromthe order of the Court passed in
appeal against the same. On the second question, as to whether successive
awards woul d give a fresh cause of action, as was held in Pradeep Kumari’s
case, the Court held that the three Judge Bench in Pradeep Kumari's case,
had departed fromthe view taken earlier in two cases by two Judge Bench
viz. in Babua Ram and Karnail Singh and further observed that if and when
the question arises in an appropriate case, perhaps a reference to a five-
Judge Bench may become necessary. The aforesaid observation indicates that
the three Judges Bench in Jose Antonio Cruz doubted the correctness of the
ratio in Pradeep Kumari’'s case that if successive awards are passed by the
reference Court, then it is open to the person who wants to take the
benefit of filing an application under Section 28-A to choose anyone of
those awards and can nake an application within three nonths fromthe date
of the said award.

Learned Solicitor General, appearing for the Union of India submtted that
the | anguage of Section 28-A of the Act and the decisions of this Court
referred to earlier, unequivocally point out that the expression "award of
the Court under this chapter" woul d nmean the award passed by the reference
court and not the order passed by the H gh Court in appeal or any other
order in further appeal therefrom The Ld. Solicitor General also urged
that | ooking at the purpose for which Section 28-A was brought on the
statute book, it would be reasonable to construe that the date of the first
award of the reference court when it conmes to the know edge of the person
who had not earlier availed of making a reference under Section 18 and to
that extent, the decision of the court in Pradeep Kumari’'s case is not
correct. This contention of the |learned Solicitor General was reiterated by
M. Rakesh Dwivedi, the | earned senior counsel, appearing for sonme of the
states and several other counsels.

M. S. K. Ganbhir, the |l earned senior counsel, appearing for the |and
owners, on the other hand contended that the |legislative intent in bringing
forth the amendnent and inserting Section 28-A being to confer sone
benefits on the poor illiterate | and owners, the court nust not only
liberally construe the provisions but also should construe the provisions
in such a manner, even at the cost of doing violence to the | anguage, so
that the purpose for which the anmendnment was brought, can be achieved.
According to the | earned counsel, Section-28-A should be construed by

del eting the expression "under this part” in sub-section (1) of Section 28
and by adding the word "or order" after the word "award” in the proviso.
According to the | earned counsel, thus construed, the application under
Section 28-A can be filed even within three nmonths<fromthe appellate order
or the second appellate order and it should not be restricted to the award
of the reference court alone. M. Ganbhir contended that both Pradeep
Kumari as well as subsequent three Judge Bench decision in Jose Antonio
Cruz nmust be held to have been wongly deci ded.

Bef ore we enbark upon an inquiry as to what woul d be the correct
interpretation of Section 28-A, we think it appropriate to bear in mnd
certain basic principles of interpretation of statute. The rule stated by
Tindal, CJ in Sussex Peerage case, (1844) 11 d & F.85, still holds the
field. The aforesaid rule is to the effect:

"I'f the words of the statute are in thensel ves preci se and unanbi guous,
then no nore can be necessary than to expound those words in their natura
and ordinary sense. The words thenselves do alone in such cases best
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declare the intent of the |awgiver."

It is a cardinal principle of construction of statute that when | anguage of
the statute is plain and unanbi guous, then the court mnust give effect to
the words used in the statute and it would not be open to the courts to
adopt a hypothetical construction on the ground that such construction is
nore consistent with the all eged object and policy of the Act. In Kirkness
v. John Hudson & Co. Ltd, [1955] 2 All ER 345, Lord Reid pointed out as to
what is the nmeaning of "ambi guous’ and held that "provision is not

anmbi guous nerely because it contains a word which in different context is
capabl e of different meanings and it would be hard to find anywhere a
sentence of any |length which does not contain such a word. A provision is,
in my judgnent, ambiguous only if it contains a word or phrase which in
that particular context is capable of having nore than one nmeaning." It is
no doubt true that if on going through the plain meaning of the | anguage of
statutes, it leads to anomalies, injustices and absurdities, then the court
may | ook into the purpose for which the statute has been brought and woul d
try to give a nmeani ng, which would adhere to the purpose of the statute.
Patanjali 'Sastri, CJ in the case of Aswi ni Kumar Ghose v. Arabinda Bose,
[1953] SCR 1, had held that it is not a sound principle of construction to
brush aside words in a statute as being i napposite surplusage, if they can
have appropriate application in circunstances conceivably within the
contenpl ati on of the statute. In Quebec Railway, Light Heat and Power Co.
v. Vandray, AIR (1920) PC 181, it had been observed that the Legislature is
deened not to waste its words or to say anything in vain and a construction
which attributes redundancy to the legislature will not be accepted except
for compelling reasons. Simlarly, it is not permssible to add words to a
statute which are not there unless ona literal construction being given a
part of the statute becones neaningless. But before any words are read to
repair an om ssion in the Act, it should be possible to state with
certainty that these words woul d have been inserted by the draftsnan and
approved by the legislature had their attention been drawn to the onission
before the Bill had passed into a law. At tines, the intention of the
legislature is found to be clear but the unskilful ness of the draftsman in
introducing certain words in the statute results in apparent

i nef fectiveness of the |anguage andin such a situation, it may be

perm ssible for the court to reject the surplus words, so as to nake the
statute effective. Bearing in nind the aforesaid principle, let us now
exam ne the provisions of the Section 28-A of the Act, to answer the
qguestions referred to us by the Bench of the two | earned Judges. It is no
doubt true that the object of Section 28-A of the Act was to confer a right
of making a reference, who m ght have not nade a reference earlier. under
Section 18 and, therefore, ordinarily when a person nakes a reference under
Section 18 but that was dism ssed on the ground of del ay, he would not get
the right of Section 28-A of the Land Acquisition Act when sone other
person makes a reference and the reference i's answered. But the Parlianent
havi ng enacted Section 28-A, as a beneficial provision, it would cause
great injustice if aliteral interpretation is given to the expression "had
not made an application to the Collector under Section 18" in Section 28-A
of the Act. The aforesaid expression would nean that if the |and-owner has
made an application for reference under Section 18 and that reference is
entertained and answered. In other words, it may not be perm ssible for a
 and owner to nmake a reference and get it answered and then subsequently
make anot her application when some other person gets the reference answered
and obtains a higher anmount. In fact in Pradeep Kunari’'s case the three

| ear ned Judges, while enunerating the conditions to be satisfied,
whereafter an application under Section 28-A can be noved, had
categorically stated -"the person nmoving the application did not nake an
application to the Collector under Section 18". The expression "did not
make an application”, as observed by this Court, would mean, did not make
an effective application which had been entertai ned by nmaking the reference
and the reference was answered. When an application under Section 18 is not
entertained on the ground of limtation, the sane not fructifying into any
reference, then that would not tantanount to an effective application and
consequently the rights of such applicant emanating from sone ot her
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ref erence being answered to nove an application under Section 28-A cannot
be deni ed. W, accordingly answer question No. |(a) by holding that the
di smissal of an application seeking reference under Section 18 on the
ground of delay would tantanpbunt to not filing an application within the
meani ng of Section 28-A of the Land Acquisition Act, 1894.

So far as question |I(b) is concerned, this is really the sane question, as
in question | (a) and, therefore, we reiterate that when an application of a
| and owner under Section 18 is disnissed on the ground of delay, then the
said land owner is entitled to make an application under Section 28-A if

ot her conditions prescribed therein are fulfilled.

Conming to the second question for reference the recei pt of conmpensation
with or without protest pursuant to the award of the Land Acquisition
Col l ector is of no consequence for the purpose of making a fresh
application under Section 28-A. |If a person has not filed an application
under Section 18 of the Act to nake a reference, then irrespective of the
fact whether he has received the conmpensati on awarded by the Collectors
with or wi'thout protest, he would be a person aggrieved wthin the neaning
of Section 28-A and would be entitled to nake an applicati on when sone

ot her land owner’s application for reference is answered by the reference
Court. It is apparent on the plain |anguage of the provisions of Section
28-A of the Act. Otherwise, it would anbunt to addi ng one nore condition
not contenpl ated or 'stipulated by the Legislature itself to deny the
benefit of substantial right conferred upon the owner.

So far as the argunment of |earned Solicitor General on the correctness of
the Pradeep Kumari’s case is concerned, it may be stated that the said
guesti on does not appear to be aquestion, which has been referred to this
Constitution Bench. As has been stated earlier that question had been
referred by a Bench of two | earned Judges in Jose Antonio Cruz's case,
[1966] 1 SCC 88, as question No. 2, but a Bench of three | earned Judges in
[ 1966] 6 SC 746, while answered the first question, did not think it
necessary to answer the second question, even though sone doubts were

rai sed about the correctness of the three Judge Bench decision in Pradeep
Kumari’s case. But since that question has neither been referred to us
under the order of reference made in the present case nor does it arise in
the case in hand, we refrain fromanswering the sane.

The questions having thus bei ng answered, these appeal s and special |eave
petitions may not be placed before a Bench of two 1earned Judges for being
di sposed of.

S.K S Questions
referred answered.




