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PETI TI ONER
MAHARI SHI DAYANAND UNI VERSI TY

Vs.
RESPONDENT:
M L. R. SARASWATI COLLEGE OF EDUCATI ON
DATE OF JUDGVENT: 13/ 09/ 2000
BENCH

M  JAGANNADHA RAO J. & DORAI SWAMY RAJU J.

JUDGVENT:

M JAGANNADHA RAQO,J.

Leave granted.

This appeal /has been preferred by the WMaharish
Dayanand University  against the judgnment of the Punjab &
Haryana High Court dated 16.8.99 in CAW No. 9452 of 1999
allowing the wit 'petition filed by the 1st respondent
College. The said College is a B.Ed. College affiliated to
the appell ant University.

The point in issue in this appeal is as to whether the
1st respondent College is right in adding to the Faculty,
eight ad hoc Lecturers we.f. 1.5.99 recruited by a
sel ection Conmittee not consisting of the representatives of
the University and of the Director of H gher Education and
whet her the College could claim on that basis, adnm'ssion of
80 additional students.

The following are the facts:

The NCTE is a statutory body established under the
Nati onal Council of Teacher Education Act, 1993. As per the
general instructions issued by NCTE on 1.5.97, in regard to
B. Ed. Colleges, the student-teacher ratio ought to be1:10.
The 1st respondent College adnmitted 60 students after
recruiting 6 nenbers in its faculty as regular Lecturers.
Those six lecturers were selected in accordance wth the

procedure required. Later on, the NCTE allowed, in its
general instructions, the Principal/Physical Instructor of
the College to be treated as a faculty nenber. On- account
of this directive, ten nore students could be adnmtted. In

view of the above, the authorised nunber of adm ssions of
the respondent Coll ege stood at 70 students.

The respondent College wanted to i ncrease the nunber of
its students but this required appointnment of nor e
| ecturers. It then approached the High Court of Punjab &
Haryana in OCW 16061/98 to permt intake of students upto
200 contending that the NCTE could not require it to obtain
"No Cbjection Certificates’ fromthe State Governnent or the
adnmi ssion agency. In the said wit petition, the College
did not inplead the University or the State of Haryana. The
H gh Court, by an order dated 5.11.98, directed NCTE to
treat the said CWP as a representation and to consider the
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guestions relating to dispensing with the requirenent of
NOCC.

Much earlier, on 13.6.97, the NCTE wote to the State

CGovernment seeking its views on ad hoc appointnents. It
felt that some tines, Lecturers posts fell vacant in sone
Col | eges and it becane necessary for nmaking adhoc
appointnents to fill up those vacancies. It, therefore,

sought the views of the Haryana State. There is no evidence
as to the response of the State or of the University for
this proposal. But, the respondent-College appears to have
gone ahead on the assunption that the above proposal had
been accepted by the State and the University.

There appears to be sone correspondence between the
Col l ege and NCTE, particularly a letter dated 20.4.99 of the
NCTE, Regional Director, Jaipur to the College on the
subj ect- of ’adhoc | ecturer’s appointnment’ and we only have a
reply by the College to the said officer of NCTE, quoting
the said letter and stating that interviews will take place
on 1.5.99 for 'adhoc’ appointments of Lecturers. On the
assunption that the letter dated 13.6.97 of the NCTE, which
contai ned only proposals, inplied perm ssion for extra adhoc
appoi ntnents, the College appears to have wunilaterally
selected 10 Ilecturers on an 'adhoc basis’ on 1.5.99.
Neither the representative of the “University nor the
representative of the Director of H gher ~Education were
present at the said selection on 1.5.99. The proceedi ngs of
the Selection Conmttee show only the presence of M. Ram
Ki shan Gupta, Ex. MP, the Principal of the College, 2
Menbers nom nated by the Governi ng body, and one noni nee by

the Principal. No representative of the University or of
the Director of Higher Education were called or were
present. The Coll ege sent up the list of lecturers to the
NCTE, including those sel ected on an adhoc basis on 1.5.99.

The College took advantage of the order of the High Court
dated 5.11.98 that the NCTE shoul'd consi der the request of
the Coll ege. As already stated, the University was not a
party to that Wit petition.

It is rather surprising that the NCTE, though it had
earlier insisted inits letter dated 13.6.97 (referred to in
the order of the H gh Court dated 5.11.98) that the NOC from
the State and University were necessary, it pernitted 80
nore students on the basis of the additional ~ 8 ad hoc
| ecturers selection.

The NCTE wote to the appellant University on 11.6. 99,
giving a list of the Colleges and the nunmber of  seats
approved. The respondent College was at serial No.10 and
the nunber of seats pernmitted was shown as 150 rather than
70, thus permitting 80 nore students proportionate to the
ei ght adhoc | ecturers recruited.

The University was taken by surprise and its Dean
i medi ately wote to NCTE on 25.6.99 that it (the
University) was religiously follow ng the guidelines of the
NCTE earlier issued (i.e. on 1.5.97) and that additiona
seats could not have been permitted by NCTE "w thout
reference to the University”. On 30.7.99 the NCTE sent the
list of teachers as given by the College to the University.
The said list included the 10 additional adhoc |I|ecturers
recruited on 1.5.99. By another letter dated 30.7.99, the
NCTE informed the University that the permission for
additional students was on the basis of the list of ad hoc
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| ecturers sent up by the Coll ege.

Meant i e, on 6.7.99, the College wote to t he
University that the NCTE had ’'sanctioned” 150 students (70
plus extra 80) for the B.Ed. course for the 1999- 2000
sessi on. The College requested the University to permt
adm ssion of 150 students. The University felt that this
was not permissible according to its statutes/rul es because
the student strength could not be increased on account of
addition of adhoc lecturers. It did not therefore grant
perm ssion for the extra 80 students.

As the University stood as an obstacle, the College
approached the High Court by way of a fresh Wit petition,
CWP 9452/99. This tinme it inpleaded the University alone as
respondent and not the NCTE.. The H gh Court allowed the
wit petition under the inpugned judgnent dated 16.8.99.
The High Court~ gave various directions. It was fully
conscious’ that the additional |ecturers were appointed by
the College outside the prescribed procedure and contrary to
clause 9 of the University Statutes. At the sanme tine, the
High Court stated that once the NCTE had exerci sed powers
under sections 14, 15 of the NCTE Act, 1993 and i ssued
orders on 16.8.99 sanctioning 150 students to the respondent
College "there was no justification in the action of the
University in reducing the intake capacity of the Coll ege".
It therefore issued a direction to the University that it
must permit adm ssion of extra 80 students and not nerely
for 70 students for the year 1999-2000 and these extra 80
seats should be allotted w thinone week subject however to
the condition that the University could satisfy itself if
the 10 adhoc teachers had the required qualification. It
was st at ed:

"Adhoc appoi ntment-will not be questioned
solely on the ground that those were nmade
wi t hout approach . of the University in
ternms of clause 9 of the statutes of ~ the
University."

The High Court also directed the College to nmmke
regul ar recruitnent of Lecturers on or before 31.12.99.  The
adhoc appointees would also be entitled to conpete for
regul ar sel ection.

It is against the judgnment that the University had
filed this appeal by special |eave.

In this appeal, we have heard the submi ssion of M.
Ni desh G@upta for the appellant-University and of Ms.
Dr. Meera Aggarwal for the 1st respondent Coll ege.

The followi ng points arise for consideration:

(1) Wiether the proposal contained in the letter  of
NCTE dated 13.6.97 to the State Governnent to permt adhoc
appoi ntnents of Lecturers without follow ng due procedure,
remained only a proposal or was accepted by the State of
Haryana or the appellant-University?

(2) Whet her the College could have selected 10
additional Lecturers, ’'adhoc’, w thout the participation of
a representative of the University and of the Director of
H gher Education, on 1.5.99?
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(3) Wether the University could be directed by the
H gh Court to sanction admission of the extra 80 students on
the basis of the letter of the NCTE?

(4) Whether the University could be faulted for not
releasing the results of the exami nation of these extra 80
student s? Whet her, results should be directed to be
rel eased?

Poi nt 1:

Reliance was placed for the College on the letter of
the NCTE to the CGovernnent dated 13.6.97 wherein it was
stated that the procedure for-selection of Lecturers was
taking tinme and proposi ng adhoc \appointnments to be nmade til
regul ar staff was selected. But, as pointed out earlier
this renmained only a proposal. There is no naterial to say
that any such proposal was accepted by the State or the
appel | ant - Uni versity. The assunption of the College that
the letter permtted ad hoc appointments outside the
prescri bed procedure, cannot be accepted. Point 1 is
deci ded accordingly.

Poi nts 2 and 3: -

According to ‘the ’'Norns and Standards for Teacher
Education Institutions Secondary’, it is clearly stated in
para 2.5:

"The core teaching staff shal | be
appoi nted on full tinme and regul ar basis.
Supporting academic admnistrative and
techni cal staff nay be appointed on part-

time basis in the( beginning. In /al

cases properly constituted sel ection
Commi tt ees as per
UGC/ Uni ver si ty/ Gover nnent rul es wil |

sel ect the candi dates."

In para 3.1.0 the UGC notification regardi ng standards,
1990, it is stated:

"The direct recruitnent to the post of

Lecturers, ...... in the Universities and
Col l eges shall be made on the basis of
nerit through all India advertisenent and

sel ections by the dul y consti tuted
Selection Committees to be set up under
the Statutes/Odinances of the concerned
Uni versity. Such Committees should have a
m ni mum of three experts, the head of the
concerned departnent and the Principal of
t he concerned College (in case of
sel ection of College teachers)."

The guideline 3.3.0 al so speak of the qualification and

m nimum requirement of 55% Para 4.4.1 deals with
qualification of Lecturers including Lecturers in Education

The appel | ant Uni versity has al so prescri bed
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qualifications for t he posts of Lecturers in
Col | eges/ Uni versiti es. Para 2 deals wth lecturers in
Col I ege of Educati on.

The procedure for appointnment of Lecturers appears to
be contained in para 9 of the University Statute as appears
fromthe judgnent under appeal

The appel lant University had, in fact, i ssued
directions to all Principals of Colleges on 24.3.99 that
vacanci es should be duly advertised in tw Nationa
Dai | i es/ Newspapers (one in English & one in H ndi) of which
one must have national circulation and other, a regiona
circul ation. The applicants for the post were to send
application to the College with copy to the Dean, College
Devel opnent  Council, MD. University, Rohtak. The Committee
woul d consist of nomnee of ‘University/Vice-Chancell or
There must be sanction from the departnent of Hi gher
Educati on, Haryana and para 4 states:

"the date of interview should be fixed
after consul tation W th t he
Uni versi ty/ Vi ce- Chancel | or’'s nom nee. "

and para 6 says that:

"t he pr oceedi ngs of t he Sel ection
Conmittee may be sent to the University
i mredi ately after the interview"

Para 7 says:

“I'n no case, appointnent |letter be issued
to the candidates thus selected unless
the pr oceedi ngs of the Sel ection
Conmittee are approved by the
Uni versity/ DHE. "

Para 9 states that:

"Approval s sought for appointnment have to
be acconpanied also by the sanction of
t he Director of Hi gher Educati on

Har yana. "

In the |Ilight of the above procedure prescribed, the
sel ection dated 1.5.99 nust be held to be bad.

It is also clear to us fromthe proceedings  of the
Sel ection Conmmittee dated 1.5.99 (p.18/n of the Paper Book)
that only the Chairman, Principal, two noninees of the
CGoverni ng Body and one nom nee of the Principal were present
at the selection on 1.5.99. Admttedly, no request was even
sought fromthe University to send its representative to be
on the Selection Conmittee. The prescribed proforma, in
fact, required presence of the nominee of the University and
also a nominee of the Director of H gher Education and no
such nomnees were present on 1.5.99. It is not also the
case of the College that any adverti senent was published for
this interviewof 1.5.99 in two newspapers as required. At
any rate, no such material has been filed. Nor were the
Conmittee proceedings and list of candidates sent to the
University after the selection was over, as required.
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In fact, the College filed the first W 16061/98
agai nst NCTE, obtained the first order on 5.11.98 from the
High Court to the NCTE to consider its representation. In
that wit petition the University was not inpleaded. 1In the
present wit petition, it inpleaded the University but not
t he NCTE.

Once the selection dated 1.5.99 was nade - without
following procedure - it wote directly to the NCTE for
perm ssi on to increase its strength and ignored the
University altogether. The NCTE, on the basis of the
addition of adhoc lecturers, sanctioned 80 seats extra and
sent its decision to the University on 11.6.99. It was only

then that the University came to know about the fait
acconpli and wote on 25.6.99 to the NCTE and on 31.8.99 to
the College that the whole selection was contrary to the
prescribed procedure.

In fact,  there is also clear docunentary evidence to
show that the Principal was pressurised to collect extra
amounts of fees fromthe students by managenment, that the
students protested, that the Principal informed higher
authorities and for that reason, she was renmoved. She went
to Court and succeeded in a wit petition and re-joined the
Col | ege on 2.9.99.

Once the University did not grant perm ssion for the
adm ssion of the additional 80 students (over and above the
sanction nunber of 70 students), the respondent-College,
whi ch had no choice, tried to get over the problemby filing
a wit petition. The Hi gh Court~ passed the inpugned
judgrment on 16.8.89 directing the University to  grant
approval for adm ssion of 80 students.

The High Court, in our view, was in error in’ allow ng
increase in the adm ssion of 80 students by assum ng that
the adhoc selection of teachers dated 1.5.99 was sufficient
to permit increase into students. The selection of these
adhoc Lecturers - addition to the existing regular staff -
was done, without proper advertisenent, wthout t he
candi dates sending copies of application to the University,
and without the participation of the nominees of the
University and the Director of Higher Education. No |list of
such selected staff was sent by the College to t he

University as required. If we my say so, it was a
sel ection in total violation of the procedure. The
University was kept in dark till after permission was

obtained fromthe NCTE for admission of extra 80 “students.
The College reversed the entire process by first going to
the NCTE and then to the University. The selection of the
adhoc lecturers in our view cannot enable the College to
conpel the University to permt admssion of these 80
st udent s.

Though NCTE is not before us, we are constrained to
observe that the NCTE ought to have verified from the
Uni versity whether the University had received applications
of the candi dates who had applied for selection on 1.5.99,
whet her a date for interviews was fixed in consultation wth
the University and whether the nomi nee of the University or
the DHE participated in the selection and whether the
College had informed the University after the selection
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Apart fromthis the question regarding the satisfaction of
the other infrastructural facilities also appears to have
eluded the attention of the NCTE. The NCTE allowed itself
to be misled by the College.

W are, therefore, <clearly of the view that the
sel ection of adhoc teachers on 1.5.99 was illegal and the
College could not seek extra students on basis of extra
adhoc teachers and without satisfying the norns relating to
the other infrastructural facilities too. The High Court’s
direction is, contrary to the guidelines of the NCTE
procedure in clause 9 of the University Statute. Points 2
and 3 are decided accordingly.

Poi nt 4:

During the pendency of this appeal, the College has
sought = release of  the result of exam nation of these 80
st udents. W are conscious that the students who have
under gone-this course are not before us.

This Court has laid down in several cases, that the
Courts cannot issue directions contrary to the rules.

In State of Mbharashtra Vs. ~Vikas Sahebrao Roundal e
(AIR 1992 SC 1926), while dealing with certain directions
i ssued by the Bonbay Hi gh Court, this Court observed:

"The directions to the appellants
to disobey the |aw in subversive of the
rule of law, —a breeding ground for
corruption and f eedi ng source for
i ndi sci pline. The High Court, therefore,
commtted nanifest ~error in |aw, in
exer ci si ng its prerogative power
conferred under Article 226 of t he
Constitution, directing the appellants
to permt the students to appear for the
exam nation etc."

Again, in State of Punjab Vs. Renuka Singla (AR 1994
SC 595), this Court observed:

"The High Court or Suprenme . Court
cannot be generous or liberal in issuing
such directions which in substance anmount
to directing the authorities concerned to
violate their own statutory rules and
regul ations, in respect of adm ssions of
students. ....The H gh Court cannot
di sturb the bal ance between the capacity
of the institutions and nunber of
admi ssions, on ’conpassionate ground’
The High Court should be conscious of
the fact that in this process they are
af fecting the education of t he
students.....
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More often, as pointed in the above judgnents, Colleges
or schools which violate the rules, either plead for the
students or set up the students to file cases in the Courts
in the belief that the courts can be persuaded to grant
orders to junp over the rules. This tendency has been on
the increase. Commercialisation of education is the reason
This Court has been insisting on discipline and obedi ence to
rules. Were even the Hi gh Courts have been granting orders
in favour of the institutions/students, this Court has been
setting aside those orders.

The question is whether, on the facts of this case, the
results of the exam nation can be directed to be rel eased?

In the normal course, the answer could only be that the
results cannot be allowed to be released. But there are, in
our opinion, ~ two circunstances which cannot, however, be
di sregar ded- One is that there was an order of the NCTE -
t hough, as stated above, the NCTE was not right in giving
perm ssion - permitting additional students. Unfortunately,
the NCTE is not a party before us and therefore we are not
able to set aside its-orders. Secondly, these extra 80
students have conpleted the two year course, and paid the
exam nati on fee. The University which is the appellant
before wus has accepted the fee from these students and
allowed themto take the exam nation. Question is whether
in such circunstances, we should permt the University not
to rel ease the results?

Though this Court has, alnost uniformy been refusing
to show any concession in favour of students or the
institutions, we have felt in the peculiar facts of the case
and in view of the circunstances nentioned above, the
results could be directed to be rel eased.

W rmay point out that by an order passed on 16.8.2000
this Court restrained the College fromnaking -any extra
adm ssion for the year 2000-2001. Counsel invited  our
attention to the various subsequent proceedings of the
Selection Committee for regular selection of lecturers. W
do not want to go into the said selection.- Learned counse
for the University argued that even the latter regular
sel ection dated 23.4.2000 was rmade by the College in haste,
wi thout giving adequate tine to the University to send. its
representative and that the College sent a letter to the
University on 8.4.2000 deliberately fixing 10.4.2000 as the
date of selection and that it conveniently went ahead with
the selection without a noninee fromthe University on the
sel ection Conmittee. W do not want to go into the validity
of this latter selection.

We however direct the College not to admit any extra
students beyond 70 wunless there is a proper regular
sel ection of lecturers by a Coormittee in which the nomnee
of the University and of the DHE are present and unless the
University also approves such appoi ntnents and grants
perm ssion, of <course after verifying about the other
infrastructural facilities required to justify any further
i ncrease of the student strength.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of 9

So far as the 80 students of 1999-2000 are concerned,
in view of the above circunstances referred to above, we
direct the University that their results be rel eased.

It is time that the courts evolve a mechanism for
awar di ng damages to the students whose careers are seriously
j eopardi sed by unscrupul ous nmanagenent of coll eges/school s
which indulge in violation of all rules. This is not the
occasion to go deep into that aspect but one day it has to
be done.

Wth these remarks, we allow the appeal, set aside the
j udgrment of the High Court, direct result of the exami nation
in B.Ed. to be released, we restrain the College from
adnmitting the extra students beyond 70 wunless regular
sel ection of lecturers is made in accordance with prescribed
procedure and —accepted by the University and unless the
University permts extra students to be admtted. The
Appeal is disposed of accoridngly. No costs.




