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ACT:

Servi ce Law

Uni versity--Appoi nt ment of Assistant Professors--Requisite
qualifications--Wether to be considered as on the |ast date
for submssion of applications or as on the date of
selection--Guidelines for future selection process--Laid
down.

HEADNOTE:

The Respondent Uni versity i nvited applications for
appoi ntnent to 10 posts of Assistant Professors. Qut of 112
applications received, the Screening Comittee recomended
106 candi dates for being Interviewed and found the remaining
6 applicants ineligible. However, only 65 candi dat es
appeared for the interview 6 candidates were selected from
the general category-, and 2 fromthe Reserved Category. 5
candidates Including the petitioner were placed on the
waiting list.

As per the advertisenment, a candidate should have a
doctorate degree or research work of equally high standard,
and good academic record with atleast a Second Cass
Master’'s Degree. The |lack of doctorate degree coul d be made
up by either research work of equally high standard or
M Phil with two years research work. Except in the case of
Respondent No. 10, who had a doctorate degree as on the | ast
date for subm ssion of applications, the qualifications of
ot her sel ected candi dates had to be rel axed by the Scrutiny
Committee.

The petitioner challenged the appointnment of the Si X
sel ected candidates fromthe general category, before the
H gh Court, but was not successful. Being aggrieved by the
Hi gh Court’s judgment, the petitioner preferred the present
Speci al Leave Petition.

On behal f of the Respondent-University it was contended that
since at the time of selection Respondent Nos. 5 and 4 had
obt ai ned their doctorate degrees they could be said to have
fulfilled the qualifications;

187

that since respondent Nos. 6 and 7 were registered for Ph

D. in 1982, by the tine of the selection they had put in
research work connected with their thesis and on the date of
sel ection, they had about 3 years’ experience in research
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wor k; that respondent No.8 had good academic record both in
MA and B.A and the Scrutiny Committee could wunder the
Ordinance relax the qualifications as admttedly sufficient
nunber of candidates wth doctorate degrees were not
avail able; and that even the petitioner did not have the
doctorate degree; that the candidates had already been
appointed in February 1985 and they have been working since
then and sone of themwere also due for pronotion to the
hi gher posts in the near future; and that their record of
teaching so far has been excellent and unbl enished and so
their selection need not be interfered with at this late
st age.

Dismssing the Special Leave Petition and laying down the
gui delines for future selection process, this Court,

HELD : 1. In the absence of a fixed date indicated in the
advertisenment/notification inviting applications with
reference to which the requisite qualifications should be
judged,” the only certain date for the scrutiny of the
qualifications will" be the last date for naking the
applicati'ons. Therefore, when the Selection Conmttee took
into consideration the requisite qualifications as on the
date of selection rather than on the last date for
preferring applications, it acted with patent illegality,
and on this ground itself the selections in question are
liable to be quashed. ~However, the sel ected candi dates have
been working in the respective posts since  February 1985.
Al most ei ght years have elapsed. 'Mere-is also no record to
show as to howthe Selection Comrittee had proceeded to
wei gh the respective nmerits of the candidates and to relax
the mnimmaqualifications in favour of some candidates in
exerci se of the discretionary powers vested in it under the
University Odinance. |f the considerations which  weighed
with the Conmittee in relaxing the requisite qualifications
were valid, it would result in injustice to those who have
been sel ect ed. For these ‘reasons, this Court 'is not
inclined to set aside the selections made by the Screening
Comm ttee. [195H, 196A- E]

A.P. Public Service Comm ssion, Hyderabad & Anr. v. B. Sarat
Chandra & Ors., (1990) 4 SLR 235 and The District Col'l ector
JUDGVENT:

Society) Vizianagaram & Anr. v. M Tripura Sundari Devi,
(1990) 4 SLR 237, relied on.

188
2. It is necessary to enphasise and bring to the notice of
t he Respondent-University that the illegal practices in the

sel ection of candidates which have cone to light and which
seemto be followed usually at its end nmust stop forthwth.
For this purpose the follow ng guidelines are laid down. for
the future sel ection process:
(i) The University nmust note that t he
qualifications it advertises for the posts
shoul d not be at variance with t hose
prescribed by its O dinance/ Statutes. [196F]
(ii) The candi dat es sel ected nmust be
qualified as on the last date for naking
applications for the posts in question or on
the date to be specifically nentioned in the
advertisenent/notification for the purpose.
The qualifications acquired by the candidates
after the said date should not be taken into
consi deration, as that would be arbitrary and
result in di scrimnation. It must be
remenber ed t hat when t he
advertisenent/notification represents that the
candi dates nust have the qualifications in
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gquestion, with reference to the last date for
nmaki ng the applications or with reference to
the specific date nentioned for the purpose,
those who do not have such qualifications do
not apply for the posts even though they are
likely to acquire such qualifications and do
acquire them after the said date. In the
circunstances, nmany who would otherwi se be
entitled to be considered and nay even be
better than those who apply, can have a
legitimate grievance since they are left our
of consideration. [196G H, 197A- B]

(iii) When the University or its Selection
Conmittee rel axes t he m ni mum  required
qualifications, unless it s specifically
stated in the advertisement/notification both

that ~ the qualifications will be relaxed and
also the conditions on which they wll be
rel axed, the relaxation will be illegal

[197C

(iv) The University/Selection Cormittee nust
mention in its proceedings of selection the
reasons for ~making relaxations, if any, in
respect of  each of the candidates in whose
favour relaxation is nmade. [197D

189

(v) The minutes of “the neetings of the
Sel ection Conmittee should be preserved for a
sufficiently longtime, and if the selection
process  is challenged until the challenge is
finally disposed of An adverse inference is
liable to be drawn if the minutes are
destroyed or a plea is taken that they are not
avail able. [197E-F]

&

Cl VI L APPELLATE JURI SDI CTI ON: Special Leave Petition (C) No.
6324 of 1992.

From the Judgnent and Oder dated 20.11.1991 of the
Raj asthan High Court in D.B. Cvil Spl. Appeal No. 226 of
1991.

S.K. Jain for the Petitioner

Manoj Swarup, Ms. Lallta Kohli (For Ms Manoj Swarup & Co.)
and S. K. Bhattacharya for the Respondents.

The following Order of the Court was delivered:

By this petition, the petitioner has challenged the
appoi ntnent of six respondents from General Category as
Assistant Professors (Lecturers) in the Departnent of
Hi story in the University of Rajasthan.

2. The Uni versity invited applications by its
advertisenent dated 12.10.1983 for appointnent to 10 posts
of Assistant Professors (Lecturers). The last date for
submtting applications was 14.11.1983. Qut of 112 - ap-
plications received, the Scrutiny Committee of t he
University on 25.4.1984 reconmended 106 candi dates for being
interviewed, the remaining six being found ineligible for
the posts. CQut of the 106 candi dates so recommended, only
65 candidates appeared for interview, out of which the
Scrutiny Commttee selected 8 candi dates who are respondents
5 to 12 before us. Qut of the 8, two were earnmarked for the
reserved posts. W are not concerned with the selection of
the said two candi dates under the reserved category. The
Scruti ny Conmittee also placed five other candi dat es
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i ncluding the present petitioner on the waiting list.

3.

The m ni mum qualifications for appointnment to the post

of Assistant Professor (Lecturer) as laid down by Ordinance
149-B of the Handbook of the University of Rajasthan, Part-

I,
190

are as foll ows:

"141-B The following shall be the mninm
qualifications for University teachers in the
Faculties of Arts. Fi ne Arts, Soci a

Sci ences, Conmerce and Sci ence : -

A M ni mum qual i fications f or

Lecturers/ Research Associates in the Faculties
of Arts, Social Sciences, Science and Commerce

tExcept in the subjects of English, Mdern
Eur opean Languages, Physical Education, Health
Educati on & Sports Journalism and Hone

Sci encel;

a. A Doctorate degree or research work of
an equal Iy high standard; and

b. CGood academic record with at least a

second class (Cin the seven point scale)
Master’ s degree in a relevant subject from an
I ndian University or an equival ent degree from
a foreign University having regard to the need
for devel oping interdisciplinary programes,
the degree in (a) and (b) above may be in
rel evant subjects. Provided ‘that if t he
Sel ection Committee is of the view that the
research work of a-candi date as evident either
fromhis thesis or fromhis published work is
of a very high standard, it may rel ax any of
the qualifications prescribed in (b) above:
Provi ded further t hat i f a candidate
possessing a Doctorate degree or equival ent
research work is not available or 'is not
considered suitable, a person possessing a
good acadenic record (wei ghtage being given to
M Phil. or equival ent degree or research work
of quality) may be appointed provided he has
done research work for at |least two years _or
has practical experience in a research
| abor at ory/ organi sati on on the condition that
he will have to obtain a Doctorate degree or
give evidence of research of high standard
within eight years of his appointnent, failing
which he wll not be able to earn future
i ncrenents until he fulfills t hese
requirenents. "

Al t hough t hese wer e t he qual i fi cati ons
required by the University Odinance, the
advertisenent inviting applications stated the
fol l owi ng

191

qualifications as necessary for being eligible
to the posts :

" ASSI STANT PROFESSORS (LECTURERS): (Except in
the subject of Drawing & Painting and
Dramatics, FEducation, Managenment studies and
Engl i sh).

(a) A Doctorate’s degree or research work of
an equal ly high standard and

(b) CGood academic record with at | east
second class (Cin the seven point scale)
Master’s degree in a relevant subject from an
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I ndi an University or/equival ent degree from a
foreign University.
Having regard to the need for devel oping
interdisciplinary programes, the degrees in
(a) and (b) above, may be in rel evant
subj ect s:
Provided that if the selection comrittee is of
the view that the research work of a candidate
as evident either fromhis thesis or from his
published work is of very high standard, it
may relax any of qualifications prescribed in
(b) above.’
Provi ded furt her t hat i f a candidate
possessing ~ a Doctor’'s degree of equivalent
research ~work  is not available or is not
considered suitable, a person possessing a
good academ c record, (weightage being given
to” MPhil. or equival ent degree or research
wor k of quality) nmy be appointed provided he
has done research work for at least two vyears
or has practical experience in a research
| abor at ory/ organi sati on on the condition
he wll have'to obtain a Doctor’s degree or
give ‘evidence of research of high standard
wi thi'n eight years of his appointnent failing

which 'he wll not be able to earn future
increnent until he fulfils these requirenents.
EXPLANATI ON

For determ ning ‘'good academc record the

follow ng criteriashall be adopted :-

(i) A candidate, holding a Ph.D. degree

shoul d possess at | east

192

a second class Master’'s degree; or

(ii) A candidate without a Ph.D. degree

shoul d possess a high second class Master’s

degree and second/class in the Bachelor’s

degree; or

(iii)a candidate not. possessing Ph. D.

degree but possessing second class Mster’s

degree should have obtained first class in the

Bachel or’ s degr ee.

2. Persons having secured marks nore than

the mid point of the prescribed m ni mum narks

for passing an examnation. in the second

di vision and the prescribed minimmmarks for

passing an exam nation in the first division

by a university shall be deened to have passed

that exam nation in the high second class’.
It will be apparent that there was a divergence in the
qualifications as per the University Ordinance (as-quoted in
the witten subm ssions on behalf of respondent No. 5) and
the qualifications as per the advertisenent as stated . in the
rej oi nder of the petitioner since in particular the Explana-
tion does not find place in the Ordinance. The University
itself has produced before us neither the Ordi nance nor the
advertisenment issued. In the absence of a copy of the
rel evant Ordi nance, however, it is not possible to say as to
whet her the qualifications nmentioned in the advertisenent
were at variance with those nentioned in the advertisenent.
Be that as it may.
4, It wll thus be obvious fromthe requirenent of the
aforesai d qualifications, that on the last date for
submitting the applications, a candidate applying for the
said posts should have had (a) doctorate Degree (in the

t hat
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rel evant subject), or research work of an equally high
standard (in the relevant subject), and (b) good academc
record with at | east a second class Master’'s Degree (in the
rel evant subject). However, if the Selection Conmittee was
of the view that the research work of a candi date as evident
either fromhis thesis or fromhis published work was of a
very. high standard, the Scrutiny Comittee could relax the
qualification that the candi date should have had at |east a
doctorate Degree or research work of an equally high
standard and good acadenic record with at |least a second

cl ass Master’s Degr ee. Secondly, if t he candi dat e
possessi ng a doctorate degree or
193

equi valent research work was not available or even if
avai | abl e, was not suitable, the candi date possessing a good
academ c record (preferably MPhil or equivalent Degree or
research work of quality) coul d al so be appointed provied he
had done research work for at least two years or had
practical 'experience in a research. Laboratory/ O ganisation

However, ' this relaxation could be given on the condition
that the candidate woul d obtai n"a doctorate Degree or give
evi dence of research of high standard within eight years of
hi s appoi nt nent . If he did not satisfy the second
requirement, all that he could be visited with was a
handi cap that he woul d not be able to earn future increnents
until he fulfilled the said requirenment.” It is, therefore,
obvi ous that a doctorate Degree was not -a nust and the |ack
of doctorate Degree could be made up by either of the
qualifications laid down above. None of the candidates
except respondent No.10 who had applied and appeared for
interview (including the petitioner) possessed the doctorate
Degree by the last date of subnitting the applications for
the posts.

The six candidates from the general cat egory whose
appoi ntnent is chall enged before us and who are respondents
5, 6, 7, 8, 10 and 11 before us hadon the rel evant date the
fol l owi ng qualifications accordi ng to the Scruti ny
Commi ttee:

S.1  Nane Respon- Doctorate Published Good Good 2year

No. dent No. Degree wor ks of Record Record research
hi gh No.—no.
St andard

1. Dr.(Mss) 11 No. No. Yes Yes No.
sant osh Sharma (Awar ded

on 4.1.85)
2.Shri Krishna 6 No. No. Yes Yes No.
Copal Sharma
3. Dr.(Ms.) 10 Yes No. Yes Yes Yes
Vi bha Updhyaya
4. (M ss) Sar oj 7 No. No. Yes Yes No.
Shar ma
5. Dr. Shyam 5 No. Yes Yes No. Yes
Si ngh (Awar ded
Rat nawat on 14.12. 84)
6. (M ss) 8 No. No. Yes Yes No.
Pram | a (Passed
Shar ma MA in 1982)
194

It is apparent that respondent No. 5 had no doctorate
Degr ee. He had good acadenic record in MA but did not
have good record in B.A He had published work of high
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standard and also two years’ research work to his credit.
Respondent No.6 had no doctorate Degree. He had, however,
good acadenic record both in MA and B. A ; but had neither
any published work of high standard nor two years research
experience, to his credit. Respondent No.7 had no doctorate
Degree. She had, however, good academ c record both in MA.
and R A She had not published work of high standard nor had
she two years’ research work to her credit. Respondent No.
8 had no doctorate Degree. She had, however, good academnic
record both in MA. and B. A though she did not have to her
credit published work of high standard nor two research
wor k. Respondent No. 10 had doctorate Degree and al so a good

academic record both in MA and BA She had al so
experience of two years research work though there was no
published work of high standard to her credit. Respondent

No.11 had no doctorate Degree. She had, however, good
academ c record both inMA. and B.A She had no published
work of high standard or two years’ research work to her
credit.

It is on record that respondent Nos. 5 and 11 were awarded
doctorate  Degree on 14.12.1984 and  4.1.1985 respectively
which is of course irrelevant since the qualifications had
to be judged with reference'to the |l ast date for subnitting
the applications for the posts.

Thus except in the case of respondent No. 10, the
qualifications of the other selected candidates had to be
relaxed by the scrutiny Conmmttee. However, there is no
record of the mnutes of the nmeetings of the Scrutiny
Conmittee to show whether and in what manner 'the Scrutiny
Conmittee had applied its mnd and rel axed their
qual i fications. The affidavit filed on behalf of the
Uni versity shows that the mnutes, if kept, were destroyed.
It was sought to be argued by Shri Manoj Swarup on behal f of
the University that since at the tine ~of the selection
respondent Nos. 5 and 11 had obtained their doctorate
Degr ees t hey could be said to have fulfilled the
qualifications. He also argued that since respondent Nos. 6
and 7 were registered for Ph.D. on 22.1.1982 and 26.5.1982
respectively, by the time of the selection they had put in
research work connected with their thesis and in February
1985, wviz., the date of selection, they had about 3 vyears’
experience in research work. As regards respondent No. 8,
she had good

195

acadanmic record both in MA and BA and the Scrutiny
Committee coul d under the Ordinance relax the qualifications
as admittedly sufficient nunber of candidates with the
doctorate Degree were not available. He also urged in this
connection that even the petitioner did not have the
doctorate Degree. He further submtted that it was open to
the Scrutiny Commttee to weigh the over-all qualifications
of the candidates and relax the required qualificatiions in
favour of the deserving and suitabl e candidates which the
Scrutiny Conmittee did or should be deened to have done.
The Scrutiny Committee was a high power Committee and after

i ntervi ewi ng 65 candidates, it had selected only 8
candi dates and had placed themin the order of nerit. The
Court should not, therefore, interfere wth the sai d
sel ecti on. He further pointed out that the candi dates had
al ready been appointed in February 1985 and they have been
wor ki ng eversince till date. Sone of themare also due for
pronmotion to the higher posts in the near future. Thei r

record of teaching so far has been excel | ent and
unbl em shed. Whatever nay be the defects in the sel ections,
this Court my not interfere with the said process of
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sel ection at this |ate stage.

5. The contention that the required qualifications of the
candi dat es should be examined with reference to the date of
selection and not with reference to the |last date for making
applications has only to be stated to be rejected. The date
of selection is invariably uncertain. 1In the absence of
know edge of such date the candidates who apply for the
posts would be unable to state whether they are qualified
for the posts in question or not, if they are yet to acquire
the qualifications. Unl ess the advertisenent nentions a
fixed date with reference to which the qualifications are to
be judged, whether the said date is of selection or
otherwise, it would not be possible for the candidates who
do not possess the requisite qualifications in praesenti
even to nmake applications for the posts. The uncertainty of
the date may also lead to a contrary consequence, viz., even
those candidates who do not have the qualifications in
praesenti  and are likely to acquire themat an wuncertain
future date, ~may apply for the posts thus swelling the
nunber " of applications. But a still worse consequence nay
follow, in that it nmay | eave open a scope for nualpractices.
The date of selection may be so fixed or manipulated as to
entertain some applicants and reject others, arbitrarily.
Hence, in the absence of a fixed date indicated in the
advertisenent/notification i nviting applications with
reference to which the requisite qualifications should be
judged, the only certain date for the scrutiny of the

qualifications wll be the Ilast date for  making the
applications. W have,
196

therefore, no hesitation.in holding that when the ‘'selection
Conmittee in the present case, as argued by Shri Manoj
Swar up, took into consideration the requisite qualifications
as on the date of selection rather than on the [ast date of
preferring applications, it acted with patent illegality,
and on this ground itself the selections in question are
liable to be quashed. Reference in this connection nay al so
be made to two recent decisions of this Court in A'P. Public
Service Comm ssion, Hyderabad & Anr. v. B. Sarat Chandra &
Os., (1990) 4 SLR 235 and The District Collector &
Chai rman, Vi zi anagaram (Soci al Welfare Residential Schoo
Society) Vidanagaran & Anr. v. M Tripura Sundari Devi,
(1990) 4 SLR 237.

6. However, for the reasons which follow, we are not
inclined to set aside the selections in spite of the said

illegality. The sel ected candi dates have been working in
the respective posts since February 1985. W are now in
January 1993. Al nost eight years have el apsed. There is

also no record before us to show as to how the Selection
Conmittee had proceeded to weigh the respective nerits of
the candidates and to relax the mninum qualifications in
favour of sonme in exercise of the discretionary powers

vested in it wunder the University Odinance. If  the
consi derati ons which weighed with the Committee in relaxing
the requisite qualifications were valid, it would result in
injustice to those who have been sel ected. We, however,
feel it necessary to enphasise and bring to the notice of
the University that the illegal practices in the selection

of candi dates whi ch have come to |ight and which seemto be
followed wusually at its end nust stop forthwith. it is for
this purpose that we |ay down the foll ow ng guidelines for
the future sel ection process:
A The University must note that t he
qualifications it advertises for the posts
shoul d not be at variance with t hose
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B. The candi dat es sel ected nust be

qualified as on the last date for making
applications for the posts in question, or on
the date to be specifically nentioned in the
advertisenent/notification for the purpose.
The qualifications acquired by the candidates
after the said date should not be taken into
consi deration, as that would be arbitrary and
result in di scrimnation. It must be
r enenber ed t hat when t he
advertisenent/notification represents that the
candi dates ' nust have the qualifications in
gues-

197

tion, wth reference to the last date for
making the applications or with reference to
the specific date nentioned for the purpose,
those who do not  have such qualifications do
not- apply for the posts even though they are
I'ikely to acquire such qualifications and do
acquire them after the said date. In the
circunstances, many who would otherw se be
entitled to be considered and nmay even be
better then those who apply, can have a
legitinmate grievance since they are left out
of consi deration.

C. VWen the University or ‘its Selection
Conmi t't ee rel axes t he m ni mum  required
qualifications, ~unless it is specifically
stated in the advertisenment/notification both

that the qualifications will be relaxed and
also the conditions on which they wll be
rel axed, the relaxation will be illegal.

D. The University/ Selection Comrittee nust
mention in its proceedings of selection the
reasons for nmeking relaxations, if ‘any, in

respect of each of the candidates in / whose
favour rel axation is nade.
E. The minutes of. the neetings of the
Sel ection Conmittee should be preserved for a
sufficiently long tinme, and if the selection
process is challenged until the challenge is
finally disposed of. An adverse inference is
liable to be drawmn if the ninutes are
destroyed or a plea is taken that they are not
avai |l abl e.

7. Al though, therefore, for reasons stated above, we deem

it inadvisable to interfere in the selections nade in the

present case, we direct that the University and its

Sel ection Conmmittee should observe the above norns- in al

future sel ections.

The Special Leave Petition is dismssed subject to the above

directions.

G N Petition dism ssed.

198




