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Scope of.

HEADNOTE:

Clause (e) of the proviso to section 14(1) of the Del hi
Rent Control Act provides that a |landlord can evict a tenant
of premises let for residential purposes on the ground that
the sane were required by himbona fide for occupation as a
residence for hinmself and that he has no other reasonably
sui tabl e residential accommopdation. An appeal from the order
of the Controller lies to the tribunal and a further appea
to the High Court.

In Septenber, 1975, the Governnent of India took a
deci sion that Government enpl oyees owning houses in Delhi
shall be required to vacate accommdation allotted to them
by the Governnent within a period of three nonths from 1st
Cctober, 1975. To avoid procedural delays in the natter of
eviction of tenants from houses Ilet out by Governnent
servants who were required to shift to their own houses,
Chapter 111 A was introduced by an Anendi ng Act. Section 14A
whi ch was added in Chapter |1l provided a right to a person
in occupation of any residential premses allotted to him by
the Central Governnent to recover inmediate possession of
the premises let out by himin case he was required by the
CGovernment to vacate the residential premises allotted to
him The non-obstante clause contained in section 25A
provides that "the provisions of this Chapter or any rule
made t hereunder shall have effect notw thstandi ng anything
i nconsi stent therewith contained elsewhere in this Act or
any other law for the tinme being in force." Section 25B(8)
provi des that when "an order for the recovery of possession
of any prem ses" has been nmade by the Controller on an
application covered by section 25B no appeal or second
appeal shall lie therefrom

The respondent’s application under clause (e) of the
proviso to section 14(1) of the Act was rejected by the Rent
Controller on the ground that it was not |egally pernissible
for her to obtain possession of the prem ses under the
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section because she had sought eviction only in respect of a
part of the prem ses.

In the respondent’s revision petition before the Hi gh
Court the tenant contended that the petition was inconpetent
because in view of the provisions of section 25b(8) the only
renedy available to the respondent was by way of appea
under section 38. Rejecting this contention the H gh Court
held that a, petition for revision as envisaged by section
25B(8) lay against the order accepting or rejecting an
eviction application and agai nst such an order al one.

Di sm ssing the tenant’s appeal
N

HELD: The renedy of the land | ady agai nst the order of
the Controller in the present case was by way of revision
(and revision only) of ~ that order by the Hi gh Court under
the proviso to section 25B(8), even though it was
747
an order not ~directing but «~ by refusing recovery of
possession of the prem ses in dispute. [756 G H]

The ‘non-obstante clause in section 25A provides that
whenever there is a conflict between the provisions of
Chapter IIIA and those of the rest of the Act or of any
other law in force the former shall prevail. If an
application is made under <clause (e) of the proviso to
section 14(1) it has to be dealt with in accordance with the
procedure specified in section 25B -and not wunder the
provi sions contained in Chapters other than Chapter II1A.
Therefore, the procedure laid down in section 25A read with
section 25B(1) envisages a shortcut to the conclusion of the
proceedi ngs before the Controller. Section 25B(8) further
provi des that when an order for the recovery of possession
of any prem ses has been nmade no appeal under section 38 or
second appeal wunder section 39 shall |Iie. The conbined
effect of section 25A and section 25B(1) and (10) is that in
what ever respect section 25B makes a departure from the
procedure prescribed in other. chapters of the Act, the
provi sions of Chapter II1A shall prevail. [753 B-D; 754 D]

The expression "order for the recovery of possession of
any prenises" has to be construed, in the context in which
it appears, as an order deciding an-application for the
recovery of possession of any prem ses; because, firstly, if
an order in favour of the landlord alone was neant to be
covered by sub-section (8) an order refusing such relief
woul d be liable to be called in question by way of an appea
or second appeal under section 38 so that there would be two
procedures for the end product of the Controller’s
proceedi ngs being called in question, one when the sane is
in favour of the Ilandlord and another when it goes agai nst
him which would obviously entail discrimnation and make
the sub-section invalid. But if a provision can be construed
in a manner which wupholds its legal or constitutiona
validity it should, if possible, be so construed rather than
the other way round. [755 B-E]

Al'l that sub-section (10) of section 25B states is that
the procedure for the disposal of an application for
eviction covered by sub-section (1) shall be the sane as the
procedure for disposal of other applications by Controllers
except as provided in Chapter [II1l1 A Sub-section (8)
expressly takes away the right of appeal or second appea
whil e providing the remedy of revision instead. [747 E-F]

Section 14(7) does not require that an order for the
recovery of possession of any prenmises should contain a
direction that the Iandlord would not be entitled to obtain
possession of the prenises in dispute before the expiry of a
period of six nonths fromthe date of the order. The sub-
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section itself declares that such an order would not be
execut abl e before a certain period has expired. The
declaration is part of the law of the land and would be
operative as such so that the | andl ady would not be entitled
to execute the order before the expiry of six nmonths from
the date thereof notw thstanding the fact that the terns of
sub-section (7) have not been nmade part of the order. [757
C D
Devi Singh v. Chaman Lal (1977) Raj dhani Law
Reporter 566; R K  Parikh v. Um Vernma |.L.R (1978)
Il Delhi 78; Bhagwati Pershad v. Om Perkhash (1979)
Raj dhani Law Reporter 26; Mhavir Singh v. Kamal Narain
(1979) Raj dhani Law Reporter 159 approved
748

JUDGVENT:

ClVIL APPELLATE JURI SDICTION:. Civil Appeal No. 2691 of
1979.

Appeal by Special Leave fromthe Judgnent and order
dated 7-8-1979 of the Delhi H-gh Court in Gvil Revision No.
49/ 1979.

Yogesh Kumar jain and Miukul Rohtagi for the Appeal

B. P. Bhandari, R C Bhatia and P. C. Kapoor for the
Respondent .

The Judgnent of the Court was delivered by

KOSHAL, J. This appeal by special leave is directed
agai nst the judgment dated August 7, 1979, of a Single Judge
of the H gh Court of Delhi accepting a petition rmade by the
| andl ady for revision of the order of an Additional Rent
Controller (hereinafter called the Controller) of Delhi
refusing to direct eviction of the tenant.

2. The landlady had sought eviction of the tenant from
the premises in dispute on the ground covered by cl ause (e)
of the proviso to sub-section (1) of section 14 of the Del hi
Rent Control Act, 1958 (hereinafter referred to as the Act),
nanely, that she required them bona fide for occupation as a
resi dence for herself. Her application being triable in
accordance with the procedure laid down in-section 25B of
the Act, the tenant sought the Controller’s | eave to contest
it on grounds which were stated in his affidavit. The leave
was granted and thereafter the tenant filed a witten
statenment contesting his eviction which was wultinmately
di sall owed. The |learned Controller held that although the
| andl ady had proved that she required the premnmi ses bona fide
for her own occupation, she was disentitled tothe relief
claimed by her for two reasons which were (1) that she had
not proved service on the tenant of a notice under section
106 of the Transfer of Property Act, and, (2) that her
application claimed eviction only in respect of a part of
the prenises let out which was not |egally pernissible.

The [ andlady went up in revision to the H gh Court and
the |l earned Single Judge reversed both the findings which
had been decided by the Controller against her. Two other
points were raised before the High Court on behalf of the
tenant. It was contended, firstly, that the petition for
revision was inconpetent in view of the provisions of sub-
section (8) of section 25B of the Act and that only an
appeal as contenplated by section 38 thereof should have
been instituted before the Rent Cont r ol Tri buna
(hereinafter called the Tribunal). The contention was
negatived with the observation that a petition for revision
as envi saged by sub-section (8) above-nentioned |ay against
an order accepting or rejecting an eviction appli-
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cation, and against such an order alone, as laid dowm in
Devi Singh v. Chaman Lal (1), R K Parikh v. Uma Verna(2),
Bhagwati Pershad v. On Perkash(3) and Mhavir Singh wv.
Kamal a Narai n(4). The second contention was that the |ease
deed on which the landlady relied in support of the alleged
tenancy was unst anped and therefore inadm ssible in
evidence. This contention was repelled for the reason that
al though the said deed was taken on the file subject to the
obj ection made on behalf of the tenant, the objection was
never pressed at the tine of argument before the Controller
It was also observed by the |earned Single Judge that the
contention was practically neaningless as the tenant had
never denied the tenancy in question

In the result the learned Single Judge passed the
i mpugned order directing the eviction of the tenant and, as
already stated, that is the order inmpugned before us.

3.1t has been vehenently contended before us on behal f
of the! tenant-appellant that the opinion of the H gh Court
about the maintainability of" the petition for revision of
the order  of the Controller is erroneous and that the only
renmedy open to the | andlady against that order was by way of
appeal to the Tribunal” under section 38 of the Act. In order
to determne the acceptability of the contention it is
necessary to undertake a sonmewhat detailed exam nation of
sonme of the provisions of the Act, especially those which
were introduced by a 1976 anmendnent wi th effect from 1st of
Decenber, 1975.

4. The Act as originally  framed provided for the
control of rents and of eviction of tenants. Various
safeguards were created by it to ensure security of tenure
to tenants residing in the urban area of Del hi and the right
of the landlord to evict his tenant was restricted in anbit
so as to be available only if the existence of ' certain
specified grounds was proved. Those grounds are enunerated
in clauses (a) to (1) of the proviso to sub-section (1) of
section 14 of the Act. The ground contained in clause (e)
runs thus:

"(e) that the prem ses let for residentia
purposes are required bona fide by thelandlord for
occupation as a residence for himself or for any nenber
of his famly dependent wupon him if he is the owner
thereof, or for any person

750

for whose benefit the prenises are held and that the

l andl ord or such person has no other reasonably

sui tabl e residential accommodation; "

The jurisdiction to decide disputes arising under the
Act was vested in Controllers and civil courts were divested
thereof. Chapter VI of the Act made provision for
appoi ntnent of Controllers, their powers and functions and
appeals from their orders. Qut of the sections appearing in
that Chapter there are three wth which we are here
concerned. They are sections 37, 38 and 39. Section 37 lays
down the procedure to be followed by the Controller —and
subsection (2) thereof states:

"Subject to any rules that nay be made under this
Act, the Controller shall, while holding an inquiry in
any proceeding before him follow as far as may be the
practice and procedure of a Court of Small Causes,
i ncludi ng the recordi ng of evidence."

Section 38 lays down that from every order of the
Controller made under the Act an appeal shall lie to the
Tri bunal who shall have all the powers of a court under the
Code of CGivil Procedure when hearing an appeal. Section 39
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provides for an appeal to the Hgh Court against an
appel | ate order passed by the Tribunal but, nakes it clear
that such a second appeal shall lie only if it involves some
substantial question of |aw

On the 9th of Septenber, 1975, the Central Governnent
took a decision that CGovernnent enployees owning houses
within the Union Territory of Delhi shall be required to
vacate acconmodation allotted to them by the Governnent
within a period of three nonths beginning with the 1st of
Cctober, 1975, and that in case they failed to vacate such
accommodati on before the 1st of January 1976, they would

have to pay therefor |icence-fee equivalent to rent at the
market rate. In view of that decision it becane necessary to
nake speci al provision for enabling such CGover nirent

enpl oyees to evict their respective tenants and to shift to
their owmn houses. It~ wasalso felt that procedural del ays
required to be cut down'in the case of disputes between the
| andl ord and the tenant when the | andl ord bona fide required
the dem sed prem ses for his own occupation. The Act was
theref ore anended by Ordi nance No. 24 of 1975 which was
eventual 'y replaced by the Delhi Rent Control (Anendnent)
Act (being Act No. 18 of 1976 -and hereinafter referred to as
the Anending Act). The Anending Act introduced in Chapter
[1l of the Act section 14A which provided for a right to a
person in occupation of any residential premses allotted to
hi m by the Central Governnent

751

or any local authority to recover _inmediate possession of
prem ses let out by ‘himin case he was required by the
Government or the authority to vacate the residentia
prem ses allotted to him The only other change effected by
the Anending Act was to add a new chapter, viz, ' Chapter
I1l'A, to the Act. The chapter is headed "Summary Trial O
Certain Applications" and consists of three sections, viz.,
sections 25A, 25B and 25C, the first two of which may be
reproduced i n extenso:

"25A. The provisions of this Chapter or any rule
nmade thereunder shall have effect notwi thstanding
anyt hing inconsistent therewith contained el sewhere in
this Act or in any other lawfor thetime being in
force."

"25B. (1) Every application by a landlord for the
recovery of possession of any prenmises on the ground
specified in clause (e) of the proviso to sub-section
(1) of section 14, or under section 14A, shall be dealt
with in accordance with the procedure specified in this

secti on.

"(2) The Controller shall issue  sunmpns, in
relation to every application referred to in / sub-
section (1), in the form specified in the /'Third
Schedul e.

"(3) (a) the Controller shall, in addition to, and

simul taneously with, the issue of sunmons for service
on the tenant, also direct the summons to be served by
regi stered post, acknow edgnent due, addressed to the
tenant or his agent enpowered to accept the service at
the place where the tenant or his agent actually and
voluntarily resides or carries on busi ness or
personal ly works for gain and may, if the circunstances
of the case so require, also direct the publication of
the summons in a newspaper circulating in the locality
in which the tenant is last known to have resided or
carried on business or personally worked for gain

(b) When an acknow edgnment purporting to be signed
by the tenant or his agent is received by the
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Controller or the registered article containing the

sunmons is received back with an endorsenent purporting

to have been made by a postal enployee to the effect

that the tenant or his agent had refused to take

delivery of the registered article, the Controller may

declare that there has been a valid service of summons.
752

"(4) The tenant on whomthe summons is duly served
(whether in the ordinary way or by registered post) in
the form specified in the Third Schedule shall not
contest the prayer for eviction from the prem ses
unless he files and affidavit stating the ground on
whi ch he seeks to contest the application for eviction
and obtains |leave from the Controller as hereinafter
provided; and in default of his appearance in pursuance
of the sumons  or his obtaining such |eave, the
statement made by the landlord in the application for
eviction shall be deened to be admitted by the tenant
and the applicant shall be entitled to an order for
eviction on the ground aforesaid.

"(5) The Controller shall give to the tenant |eave
to contest the application if the affidavit filed by
the tenant discloses such facts as would disentitle the
 andl ord from ‘obtaining an order for the recovery of
possession of / the premi ses on the ground specified in
clause (e) of the proviso to sub-section (1) of section
14, or under section 14A

"(6) Where leave is granted to the tenant to
contest the application, the Controller shall comence
the hearing of the application as earlyas practicable.

"(7) Notw thstanding anything contained in sub-
section (2) of section 37, the Controller shall, while
holding an inquiry in a proceeding to which this
Chapter applies, follow the practice and procedure of a
Court of Small Causes, including the recording of
evi dence.

"(8) No appeal or second appeal shall |ie against
an order for the recovery of possession of any prenises
nmade by the Controller in accordance with the procedure
specified in this section

Provided that the Hi gh Court may, for the purpose
of satisfying itself that an order made by the
Controll er under this section is according to | aw, call
for the records of the case and pass such order - in
respect thereto as it thinks fit.

"(9) Wiere no application has been nmade to the
Hi gh Court on revision, the Controller  may exercise,
the powers of review in accordance with the provisions
of Order XLVII of the Fist Schedule to the Code of
Cvil Procedure, 1908.

753

"(10) Save as otherwise provided in this Chapter,
the procedure for the disposal of an application for
eviction on the ground specified in clause (e) of the
proviso to sub section (1) of section 14, or under
section 14A, shall be the same as the procedure for the
di sposal of applications by Controllers."

5. The non obstante clause occurring in section 25A
makes it quite clear that whenever there is a conflict
between the provisions of Chapter Il A on the one hand and
those of the rest of the Act or of any other law for the
time being in force on the other, the forner shall prevail
Section 25B provides a  special procedure for t he
deternmination of an application by a landlord claimnng
recovery of possession from his tenant of the prem ses |et
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out to the latter on either of two grounds, viz., those
specified in clause (e) of the proviso to sub-section (1) of
section 14 and in section 14A. Thus if such an application
is based on the ground that the landlord requires the
denmi sed prem ses bona fide for his own occupation as a
residential accomopdation it has to be dealt wth in
accordance with the procedure specified in section 25B and
not under the provisions contained in chapters other than
Chapter II1A in so far as the latter are inconsistent with
the former. This follows directly from the provisions of
section 25A read with those of sub-section (1) of Section
25B. That procedure envisages a short-cut to the concl usion
of the proceedings before the Controller and for that
purpose nmakes the right' of the tenant to contest the
application of the landlord subject to the Controller’s
| eave obtained on grounds specified in an affidavit. If no
such affidavit is-filed, the question of |eave does not
arise nor  that of a contest by the tenant. Furthermore, if
the affidavit " is filed but |eave is refused, a contest by
the def endant is again barred. In either case the
proceedi ngs inmedi ately cone to a termnination by the passage
of an order of eviction of the tenant. In case, however, the
required affidavit isfiled and | eave to contest is granted,
the Controller has to enbark on the usual inquiry but the
same has again to’' be conducted in conformty wth the
practice and procedure of a Court of Small Causes, including
the recording of evidence. This is “the mandate of sub-
section (7) of section 25B, which nakes a slight departure
inthe matter of practice and procedure from that to be
followed in other applications under the Act as laid down in
sub-section (2) of section 37.

Sub-section (8) of section 25B rmakes anot her ‘vari ation
in the procedure and states that when an order for the
recovery of possession of any premni ses has been nade by the
Controller on an appli -

754
cation covered by sub-section (1) no appeal or second appea
shall lie therefrom In the case of such an order therefore

the provisions of sections 38 and 39 are specifically nmade
i nappl i cable. The subsection further —provides however for
the remedy of revision by the Hi gh Court of any order nade
by the Controller under section 25B, a remedy which i s not
available to a party in a dispute not covered by Chapter
[11TA

Ref erence may al so be nade here to sub-section (10) of
section 25B pointedly. That sub-section makes it clear that
even in the case of applications falling under sub-section
(1) of that section the procedure for their  disposal by
Controllers shall be the same as in the case of  other
applications, except as is provided in Chapter II1A The
conbi ned ef fect of section 25A and sub-section (1)-and (10)
of section 25B is that in whatever respect section 25B makes
a departure fromthe procedure prescribed in other chapters
of the Act, the provisions of Chapter IllA shall prevail but
that where that Chapter does not provide for a variation
applications covered by subsection (1) of section 25B shal
be treated at par with all other applications for the
pur poses of procedure.

6. It is in the above background that the question as
to whether an appeal to the Tribunal or a revision to the
Hi gh Court was conpetent against the order passed in the
instant case by the Controller has to be decided, and that
brings us directly to the neaning of subsection (8) of
section 25B. The proviso to that sub-section gives power to
the High Court to revise "an order made by the Controller
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under this section" which expression is no doubt capabl e of
bei ng construed as any order of whatsoever, nature passed by
the Controller while acting in accordance with the procedure
laid down in section 25B. The proviso, however, has to be
read as a legislative neasure carved out of the sub-section
to which it is appended and the order nentioned therein has
to be regarded as an order of the type which the sub-section

speaks of, i.e. "an order for the recovery of possession of
any prenmises made by the Controller in accordance with the
procedure specified in this section." Thus, the order

covered by sub-section (8) (and therefore, by the proviso
al so) would be a final order disposing of an application on
a conclusion of the proceedings under sub-section (4) or
sub-section (7) of section 25B. This |line of reasoning does
not present any difficulty.

7. Learned counsel for the tenant however argued that
for an order to be covered by sub-section (8) of section 25B
it must~ be an —order for the recovery of possession of any
prem ses made by the Controller. According to him if an
order does not direct recovery
755
of possession by the landlord fromthe tenant, it is not an
order which sub-section (8) would enbrace. This contention
though not wholly inplausible, runs counter to the decision
in Devi Singh v. /Chaman Lal (supra) which was followed in
Bhagwati Prasad v. Om Prakash (supra) and Mhavir Singh v.
Kamal Narain (supra) and does not find favour with us. Sub-
section(8) no doubt in terms speaks only of an order "for
the recovery of possession of any prenises” and does not
mention one which refuses the relief of eviction to the
| andl ord; but then it —appears to us that the expression
"order for the recovery of possession of any prenises" has
to be construed, in the context in which-it appears, as an
order deci ding application for the recovery of the
possession of any premises. Qur reasons in this behalf are

two-fold. Firstly, if an order in- favour of the |andlord
al one was neant to be covered by sub-section (8), 'an order
refusing such relief would be liable to be called in

guestion by way of an appeal or second appeal under section
38 so that there would be two procedures for the end-product
of the Controller’s proceedings being called in question;
one when the same is in favour of the |andlord, and anot her
when it goes against him which would obviously ~entai
discrimnation and nmake the sub-section suffer from a
constitutional invalidity. It is an accepted rule of
interpretation that if a provision can be construed in a
manner whi ch upholds its legal or constitutional validity it
shoul d if possible be so construed rather than the other way
round. W do feel that the |anguage used is not happy but
then it would not be doing violence to it if it is construed
as just above stated.

Secondly, the schene of the Act and the object of the
i ntroduction of section 14A and Chapter IIlAinto it by the
Amendi ng Act make us formthe opinion that sub-section (8)
of section 25B is exhaustive of the rights of appeal and
revision in relation to the proceedings held wunder that
Chapter. Before the enforcement of the Anmending Act, al
di sputes between a landlord and his tenant were liable to be
dealt with according to a wuniform procedure before the
Controller as also in appeal and second appeal. No
distinction was nmde between one kind of dispute and
another. Wen it was felt that the procedure prescribed in
the Act defeated, by reason of the delay involved, the very
purpose of an application nade under clause (e) of the
proviso to sub-section (1) of section 14, especially in the
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case of |andl ords who thensel ves hel d accommpdation allotted
by the Governnment or a local authority which they were
required to vacate, section 14A and Chapter IIIA were
i ntroduced by the Anending Act so as to cut down the tine-
factor drastically, so much

756

so that a tenant was required to obtain |leave from the
Controller for contesting an application for his eviction
before he could put up his defence, and the Controller was
given the power to refuse |eave and straightway pass an
order of eviction if he found that the grounds discl osed by
the tenant in support of his right to dispute the landlord s
claimwere not such as would disentitle the Iandlord from
obtaining an order of eviction. Sub-section (7) further
sinmplified the procedure on. contest being allowed, even
though sub-section (2) of section 37 itself provided for a
procedure far sinpler than ordinarily obtains in proceedi ngs
before a civil court.” Then there is sub-section (8) which
provi des for the abolition of the right of appeal and second
appeal and replaces it by a power in the High Court to
revi se an-order passed by the Controller. That provision, as
a part of the overall picture painted, nust necessarily be
construed as | aying down procedure exclusive of that
provided in sections 38 and 39, and we hold that the four
cases relied wupon/ by the Hgh Court in rejecting the
contention raised on behalf of the tenant were correctly
deci ded.

8. In the way 'of the above interpretation of sub-
section (8) of section 25B, the provisions of sub-section
(10) thereof do not pose a hurdle. Al that sub-section (10)
states is that the procedure for the disposal of an
application for eviction covered by sub-section (1) shall be
the same as the procedure for disposal of other applications
by Controllers, except as provided in Chapter II1lA " Sub-
section (8) as interpreted by us governs an application
covered by sub-section (1) of section 25B and expressly
takes awmay the right of appeal (or second appeal, while
providing the renmedy of revision.instead. As we have held
the provisions of sub-section (8) to be exhaustive of the
renedi es available to a person aggrieved by an order passed
by the Controller in applications triable wunder Chapter
I11A. such applications fall outside the category of those
whi ch can be disposed of |ike other applications under sub-
section (10) read with the provisions contained in other
chapters of the Act.

9. As a result of the above discussion we hold that the
remedy of the |andlady against the order of the Controller
in the present case was by way of revision (and revision
only) of that order by the H gh Court as laid down in the
proviso to sub-section (8) of section 25B, even though it
was an order not directing, but refusing recovery of
possessi on of the prenises in dispute.

10. Another contention raised on behalf of the tenant
was that the order passed by the H gh Court while revising

that of the Controller was illegal inasnmuch as it did not
specifically contain a direc-
757

tion that the landlady would not be entitled to obtain
possession of the prem ses in dispute before the expiration
of a period of six months fromthe date of the order. The
contention seeks support fromthe provisions of sub-section
(7) of sectlon 14 of the Act which states:

: "Where an order for the recovery of posse33|on of
any prenmises is nmade on the ground specified in clause (e)
of the proviso to sub-section (1), the Iandlord shall not be
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entitled to obtain possession thereof before the expiration
of a period of six nmonths fromthe date of the order."

Now this sub-section does not at all require that an
order for the recovery of possession of any prem ses should
contain a direction of the type above nentioned. On the
ot her hand, the sub-section itself declares that such an
order would not be executable before a certain period has
expired. The declaration is part of the law of the | and and
woul d be operative as such so that the |andl ady woul d not be
entitled to execute the order nade by the High Court in her
favour before the expiry of six nonths fromthe date thereof
notwi t hstanding the fact that the terns of sub-section (7)
have not been nmde a part of that order

11. The only other 'ground urged in support of the
appeal was that the |landlady had prayed for the tenant’s
eviction from only a part of the premises and that such
eviction could not legally be granted to her. The contention
enbraces a question of fact which has been deci ded agai nst
the tenant by the Hi gh Court and for reconsidering which we
do not fi'nd any reason

12. In the result the appeal fails and is dism ssed but
with no order as to costs.

P.B.R Appeal dism ssed.
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