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This appeal “is directed agai nst the judgment of the High
Court of Delhi in CAP No. 3706 of 2003. Nationa
Cooperative Consuners Federation of India Ltd.(NCCF for
short) is a duly registered Soci ety under the provisions of
Multi State Cooperative Societies Act, 2002 (hereinafter to be
referred to as the “Act’) and before the Act canme into force by
the provisions of Miulti State Cooperative Societies Act, 1984.
A notice for the election of the Directors of respondents Society
was published on 12.6.2002 under the provisions of Milti State
Cooperative Society Act 1984 (hereinafter to be called as the
‘dd Act’) and the rules franed thereunder. On 23.7.2002
appel l ant made a representation/objection to the concerned
authorities contending therein_ that the defaulting menbers
shoul d not be given voting rights(in the election of the
Directors. A list of eligible voters for the ensuing el ection of
the Directors was published. The appellant feeling aggrieved
by the voters list published, which according to the appellant,
contai ns the nanes of the persons who were defaulters, sent a
representation dated 7.8.2002 to the Mnister requesting himto
de-list the names of any ineligible voters fromthe voters |ist.
On 12.8.2002, the appellant again sent a representation to the
Central Registrar to de-list the names of-the non-eligible
persons fromthe voters list. It is the case of the appellant 'that
in spite of the representati on having been made for delisting the
nanes of the non-eligible persons fromthe voters list, the
el ection was held on the basis of the electoral roll published on
17.8.2002 and respondents 1, 2 and 3 were declared el ected as
Directors of the Society. On 21st August, 2002 the appell ant
again sent a representation to Agriculture and Cooperation
M nister, Govt. of India, New Del hi and raised therein an
el ection dispute. The representation inter alia stated that the
voters list has been irregularly prepared; non-eligible nenbers
have been included in the voters list. The nom nations filed by
the candi dates were proposed and seconded by the nenbers
who do not belong to the sane zone. The proposers and
seconders are not the valid voters as they have not paid the
m ni mum share capital before 15.7.2002 to NCCF. The
del egate having a valid vote, has only one vote in the sane
zone and not in the other zone, according to Section 22 of Milti
State Cooperative Societies Act 1984 and Bye Law 19 ) of
NCCF Act. Instead of one vote, according to the Bye Laws,
each del egate has cast five votes which is illegal and untenabl e
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and therefore directions woul d be necessary for each del egate to
cast only one vote, according to the Bye Laws etc.

The appellant’s representation, raising the election
di spute was not taken note of by the M nister concerned or any
of the officer of the Society and therefore the appell ant
approached the High Court of Delhi by filing a Wit Petition
which was registered as C WP. No. 6504 of 2002.

The High Court vide its order dated 5.12.2002 has noted
that the petitioner has challenged the election to the Board of
Directors on 17th of August 2002 for which he clainms to have
made a representation under Section 92 of the relevant Act to
the M nister concerned but no action is taken and therefore the
petition is filed for quashing the election. However, the limted
prayer is nade by the counsel, that the directions be issued to
the Mnister to exanine the petitioner’'s representati on and
di spose it of withina tinme franme. Accordingly, directions have
been issued by the Court-to the concerned Authority/Mnister to
consi der the representation of the petitioner dated 21st of
August 2002 and pass appropriate order within one nonth from
the date of 'the receipt of the order of the Court.

When the matter went back to the Mnister, Mnistry of
Agriculture has taken the stand that Section 84 of the Milti
State Cooperative Societies Act 2002 provides for settlement of
di sputes including a dispute arising in connection with the
el ection of any officer of the multi-state cooperative society
through an arbitrator appointed by the Central Registrar and
therefore the petitioner has to approach the appropriate
authority in appropriate proceedings. The appel l ant, aggrieved
by the said order, has again approached the Del hi H gh Court
and filed a wit petition which is CW 1583 and CMVs
Nos. 2598- 2600 of 2003 alleging therein that the elections were
hel d under the Act of 1984; objections were filed under the said
Act and therefore representation ought to have been consi dered
under the said Act, as there is no provision under the said Act
for referring the election dispute to the arbitrator. The di spute
could not have been directed to be referred for arbitration. The
Di vi sion Bench of the Del hi Hi gh Court, took note of the
subm ssion of the appellant’s counsel, has al so recorded the
subm ssi on made by M. V.P. Singh, learned counsel for the
respondents that the respondents have no objection if the matter
is referred to the Central Registrar under the Act of 1984 for
deciding the disputes in terns of Sections 74(2)) and 74(3) of
Multi State Cooperative Societies Act, 1984. The order further
records that M. V.P. Singh says that if the dispute is barred by
[imtation, it will be open for the respondents to raise the said
objection. The question of Iimtation will be decided by the
Central Registrar. On these subm ssions the Court has issued
the follow ng directions:

"The representation of the petitioners
rai sing disputes or any other petition
contai ning the disputes regarding setting
aside of the election of the Board of
Directors held on 7th August 2002 be
referred to the Central Registrar for

adj udi cation under the Act of 1984. The
Central Registrar is directed to decide the
said reference within a period of four
nonths in accordance with law. The
petition stands di sposed of "

As per the direction of the Delhi H gh Court by its order dated
28.2.2003, the election dispute for the election dated 17.8.2002
was taken up by the Central Registrar, Departnent of

Cooperation, Mnistry of Agriculture. Oder-sheet of the

el ecti on di spute proceedi ngs dated 30.4.2003 has a nateria
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bearing on the point involved in the case and, therefore, is being
referred in extenso. The order sheet records that the case cane
up for hearing on that day. The petitioner filed a proper dispute
petition for deciding the dispute relating to election of the
Board of Directors of NCCF held on 17th of August 2002. The
petitioner says that he has filed a |ast and final dispute today
whi ch should only be taken into account for deciding the

di spute raised by himin this petition relating to conduct of the
el ection of the Board of Directors of NCCF held on August 17,

2002. The dispute petition filed today by the petitioner is taken
on record. The counsel for Respondent No.1, NCCF has

accepted the copy of the dispute petition filed today by the
petitioner Shri N Balaji on behalf of respondent No.1 . Serve
notice along with a copy of the dispute petition to the other
respondents with direction to file response thereto.

After the service of notice on respondents, an objection
has been raised tothe nmaintainability of election dispute by
NCCF on the ground that limtation for raising the election
dispute to the election of the Director of a Multi State
Cooperative Society is within one nonth fromthe date of
decl aration of the election and thus the dispute raised on 30th
April 2003 is apparently barred by Iimtation. The Centra
Regi strar took note of the fact that the dispute to the election
has been rai sed on 2nd August, 12th August, 16th August 2002
and by the petition dated 21st of August 2002. The Centra
Regi strar also noted the fact that different proceedi ngs were
taken up by the petitioner before the H gh Court of Del hi and
the directions were'issued by the Delhi H gh Court by its order
dated 28.2.2002. The Central Registrar concluded that in view
of all the facts and correct understandi ng of the order of Delh
Hi gh Court the objection raised by the NCCF is rejected and the
petition is adnmitted.

Feel ing aggrieved by the decision rendered by the
Central Registrar, respondents herein filed a wit petition in the
H gh Court of Del hi which was registered as C W 3706 of
2003 \ 026 Virendra Singh & Ors. Vs Union of India & Os. The
Di vi sion Bench by its order dated 19.12.2003 has set aside the
order of the Central Registrar holding that the el'ection dispute
rai sed by the petitioner was clearly barred by linmtation.. The
Di vision Bench is of the view that the el ection di spute having
been raised by the petition dated 30.4.2003 is apparently
barred by limtation as having been filed beyond one nonth of
the el ection dated 17.8.2002 as per Section 75 (1)(d) of the Act
of 1984. The Court has also held that the petitioner having not
filed any application for condonation of delay in filing the
el ecti on di spute beyond the period of limtation, the Centra
Regi strar could not have exercised the power to condone the
delay in filing the election dispute petition.  Aggrieved by the
sai d order of the Division Bench of the Del hi High Court, the
present Special Leave Petition has been fil ed.

It is contended by the |l earned counsel for-the appell ant
that on true construction of the order passed by the H gh Court
dated 28.2.2003 and the order-sheet recorded by the Centra
Regi strar dated 30th April 2003, it cannot be said that the
di spute was rai sed beyond the period of limtation. On the
contrary, the |earned counsel for the respondents supporting
the judgnent of the Division Bench of the Del hi H gh Court,
has urged that the dispute having been raised on 30th of Apri
2003, it was clearly barred by linmtation.

Bef ore we consider the respective subm ssions so nade
it woul d be appropriate to re-produce the relevant portion of
Section 75(d) and sub-s.(3) of Sec.75 of the Act, which reads as
under : -

Section 75: Limitation
(1) Not wi t hst andi ng anyt hi ng contained in the
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Limtation Act, 1963 (36 of 1963), but

subj ect to the specific provisions nade in
this Act; the period of limtation in the
case of a dispute referred to the Centra
Regi strar shall,---

(a)\ 005\ 005\ 005\ 005\ 005. .
(b)\ 005\ 005\ 005\ 005\ 005. .

)\ 005\ 005\ 005\ 005. . ......
(d) when the dispute is in respect of an
el ection of an officer of a nmulti-
State co-operative society, be one
month fromthe date of the
declaration of the result of the
el ection.

Section 75 (3)

Notwi t hstandi ng anything contained in
sub-sections (1) and (2), the Central Registrar
may admit a dispute after the expiry of the period
of limtation , if the applicant satisfies the Centra
Regi strar that he had sufficient cause for not
referring the dispute within such period.

Rel evant provision of Section 74(1) read with Section 74(1)
(C) of the Act of 1984 provides that notw thstandi ng anyt hing
contained in any other law for the tine being in force, if any
di spute arises anongst the nenbers in connection with the

el ection of any officer of the multi-State cooperative society
(of ficer, includes the nenber of the Board by virtue of
definition of Officer in Sec.3 (o) of the old Act), it shall be
referred to the Central Registrar for decision and no Court has
jurisdiction to entertain any such or other proceedings in respect
of such dispute. Thus whenever there is a dispute anong the
menbers in connection with the election of a nmenber of the

Board, it shall be referred to Central Registrar for decision.

Cl ause (d) of Section 75 postulates that the el ection dispute of
the menber of the Board of a nulti-State Cooperative Society

is to be raised within one nonth fromthe date of declaration of
the result of the election. Sub-s.(3) of Sec.75 authorizes the
Central Registrar for the sufficient cause to adnit a dispute
after the expiry of the period of limtation if the Centra

Registrar is satisfied of the sufficiency of the cause of raising

the di spute beyond the period of limtation. |In the present case
it is apparent that the dispute has been raised prior to conduct
and declaration of the result of election by the appellant by
maki ng representation on 23.7.2002 and 7.8.2002 and-on ot her

dates regarding validity of the electoral roll for the conduct of

the election and on 21.8.2002 after the el ection has been hel d.
The appel | ant approached the Del hi H gh Court by way of — writ
petition also. A direction was issued by the Del hi H gh Court

by its order dated 28.2.2003 in specific terns that the
representation of the petitioner raising dispute or any other
petition containing the dispute regarding setting aside election
of the Board of Directors held on 17th August 2002 be referred
to the Central Registrar for adjudication under the Act of 1984.
The direction in unequivocal terns directs consideration of al
the representations or any other petition containing the dispute
regarding the election to be referred to the Central Registrar for
adj udi cation. The dispute or the representati on nade by the
appel | ant regarding the electoral roll would also be a dispute
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regarding the election held on 17th of August 2002 apart from
the dispute to the election raised by the petitioner after the
election by his representation dated 21.8.2002 sent to the
M ni ster concerned. The High Court of Delhi directed the
Central Registrar to decide the said dispute within a period of
four nmonths. Direction of the H gh Court clearly contenpl ates
decision on all the petitions raising disputes to the election held
on 17th August 2002 within a period of four nonths. The Court
has not |eft open the qguestion of l[imtation to be
consi dered while giving directions to decide the dispute within
four nmonths. Directions i ssued by the Court do not in any
way specify that the question of limtation will be decided by
the Central Registrar. It was only the subm ssion nade by
counsel for the respondent which was noted by the Court and
in spite of the subnission being noted on the question of
limtation, the said objection was not left open for consideration
by the Central Registrar: Wat-was filed on 30.4.2003 before
the Central Registrar was only a consolidated di spute petition
i ncorporating all the objections to the election raised by him
fromtime to time. The petition dated 30.4.2003 has to be read
in continuation of the several representations and objection
petitions filed earlier, fromtime to time and cannot be
considered to be a separate and i ndependent petition. The
petition dated 30.4.2003 is a consolidated version of various
grounds raising dispute to election in required format so as to
facilitate the tribunal to adjudicate and decide all the questions
rai sed after giving adequate opportunity of hearing to al
parties. An election dispute raised before or referred to the
Central Registrar does not attract application of any rigorous
rules of pleadings in a the civil suit under the Cvil Procedure
Code or the election petitionfiled under the provisions of
Representati on of People Act 1951.

In the matter of applicability of the procedural rigors the
Constitution Bench of this Court in Sardar Amarjeet Singh
Kalra (dead) by Lrs. and O hers Vs. Pranmpd Cupt a
(Snt)(Dead) by Lrs. and Others. (2003) 3 SCC 272 has
observed that |aws of procedure are nmeant to regul ate
effectively, assist and aid the object of substantial and rea
justice and not to forecl ose even an._ adjudication on'the nerits
of substantial rights of citizen under personal, property and
other laws. Wth the march and progress of |aw, the new
hori zons explored and nodalities discerned and the fact that the
procedural |aws nust be liberally construed to really serve as
handmai d, nake it workabl e and advance the ends of justi ce,
techni cal objections which tend to be stunbling blocks to defeat
and deny substantial and effective justice should be strictly
vi ewed for being di scouraged, except where the nandate of |aw
inevitably necessitates it. It follows fromthe decision by the
Constitution Bench that the procedure would not be used to
di scourage the substantial and effective justice but would be so
construed as to advance the cause of justice. The consolidated
petition filed on 30th April, 2003 filed by the petitioner would
not be taken to be a new petition presented before the Centra
Regi strar to declare it to be barred by Iimtation on the basis of
its date of presentation; it shall have to be read in continuation
of the earlier representation which were referred to the Centra
Regi strar for adjudi cation under the orders of the Del hi Hi gh
Court..

The matter can be | ooked fromthe other angle as well.
Sub-s.(3) of Sec.75 of the 1984 Act authorizes the Centra
Regi strar to condone the delay in referring the dispute if the
Central Registrar is satisfied that there was a sufficient cause
for not referring the dispute within the period of linmtation. The
requi rement of sub-s.(3) is the satisfaction of the Central
Regi strar for the sufficient cause, and is not dependent on
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novi ng of an application for condonation of delay by the
petitioner. Even without there being any application for
condonation of delay, if the facts which energe in the case are
sufficient to satisfy the Central Registrar of the reasonable
cause for not referring the dispute within the period of
[imtation, the Central Registrar can condone the delay in
exercise of the powers conferred on him under sub-s.(3) of
Sec. 75 of the Act.

On the facts enmerging in the case, we find that the
di scretion which has been exercised in the facts and
ci rcunst ances of the case in condoning the delay by the
Central Registrar is in accordance with the established
principles of law and justice and it was not a fanciful or
arbitrary exercise of discretion. The exercise of the
di scretionary power can be interfered by the H gh Court only if
the order passed is violative of sone fundamental or basic
principle of justice and fair play or suffers fromany patent or
flagrant error.~ W do not find any such el enent present
vitiating the exercise of power vesting in the Central Registrar
to condone the delay and entertain an el ection dispute.

For the aforesaid reasons the decision of the Division
Bench of the High Court of Delhi is set aside. The Centra
Regi strar shall now proceed with the hearing of the petition of
the appell ant and expedi tiously determ ne the sanme on nerits.
The appeal is allowed but in the circunstances of the case there
shall be no order as to costs.




