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GCSwWAM , P K

Cl TATI ON:
1975 AIR 949 1975 SCR (3) 547
1975 SCC_ (1) 527

ACT:

Tile Mnes & Mnerals  (Regulation &  Devel opnent) Act
1957--M neral Concession Rul es 1960--Wether detailed rule
nmaki ng power restricts t he CGener al Rul e nmaki ng
Power - - Maxi mum dead rent specified whether void on account
of uncertainty--Wiether renewal ~of the |ease has to be
granted on the sane terns and conditions.

HEADNOTE

The appellant was granted a M ning Lease by the erstwhile
State of Shahapura. for a period 20 years conmencing from
12th August, 1941. The area of the lease was 1500 sq.
mles. The said area later on forned part of the State. of
Raj ast han. The mnes & mnerals (Regulation & Devel opnent
Act, 1957, <cane into force from1st June, 1958. Under
section 61 of the Act the area of ~a nmning lease in the
case of Mca could not be nmore than 10 sq. miles and; its
maxi mum period could not exceed 20 years —as provided in
section 8. Section 16 confers powers to nodify a mning
| ease accorded before 1949 to bring it in conformty wth
the Act and the Rules. 1In exercise of ~this power the
Controller of Mca |eases reduced the nmining area to 10 sq.
mles and the rent was reduced fromRs. 8 per acre as fixed
by. the original lease to Rs. 6/per acre. The period of 20

years of original l|ease canme to an end in 1961. The
appel | ant applied to the Governnment of Rajasthan for renewal
of its lease for another 20 years under rule °28. The

renewal was granted but the dead rent was increased from Rs.
6 to Rs. 8 per acre. The appellant challenged the order of
Raj ast han Government by filing a Revision before the Central
Gover nment which was di sm ssed. Thereafter the a decree  of
injunction restraining per acre and for a declaration that
they are per acre. The suit was decreed by the trial First
Appel  ate Court. The dismissal was appellant filed the
present suit for respondents from charging dead rent @Rs. 8
entitled to charge only @Rs. 6 court but was dism ssed by
the maintained by the Hi gh Court in Second Appeal. On
Appeal by Special Leave , the appellant contended

(1) Under the agreenent dated 20-11-1959 the

| ease was to be governed by the Act and the

Rul es except in regard to dead rent was fixed
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at Rs. 6/- per acre.

(2) Under Rule 28 of the Rules, the State
CGovernment while renewing the | ease had power
to reduce the area but no power to increase
the dead rent.

(3) Ri de 27 does not apply to renewal of a
| ease.

(4) Clause (c) of Sub-Rule (1) of Rule 27 is
ultra vires as it transgresses the rul e nmaking
power under section 13(2) (g) of the Act.

(5) Rule 27(1)(c) if mde applicable to
renewal of a mning |ease introduces an
el ement of uncertainty and is therefore void.

HELD: Rule nmeking power is to be found in section 13
(1). Section 13(2), nerely illustrates the nature of the
power, it does not restrict the general power tinder section
13(1). The rul e coul d have been framed even under section

13 (2) (g). [549C
HELD FURTHER: “Thereis no el ement of uncertainty in the rule
either to the grant of fresh lease or in respect of the

renewal . ~The maximumlimt is contained in Chapter |V. To
Provide for paynment of dead rent it has specified rates’
subject to variationwithin. the limt- specified. These

cannot be said to be void on account of uncertainty. [550(]
548

HELD FURTHER: The contention that the renewed | ease had to
be granted on the sane terns and conditions and that no term
and condition could be varied while granting the renewal of
the |ease except in regard to the reduction of the area in
accordance wth rule 28(5) was negatived was not correct.
If in the original |ease of 1941 there wars a renewal cl ause
one could probably say that the renewal badto be on the
sane terns and conditions but in the absence of such a right
of renewal to the | essee the argunent was not sound. The
demand of Rs. 8 per acre was within the [imt specified by
Schedul e IV and was in accordance with |aw. The appeal was
dism ssed with 'Costs. [551B5-D

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Cvil Appeal No. 2305 of
1969.

Appeal by Special Leave fromthe Judgnent & Order dated the
8t h August, 1969 of the Rajasthan H gh Court in S B. CGvi
Second Appeal No. 236 of 1966.

P. C. Bhartari, for the Appellant.

G rish Chandra, for Respondent No. 1.

S. M Jain, for Respondent No. 2.

The, Judgnent of the Court was delivered by

UNTWALI A, J. This is a plaintiffs appeal by special | eave of
this Court fromthe Judgnent and decree of the Rajasthan
Hi gh Court whereby the, plaintiffs Second appeal from the
decision of the First Appellate Court was di sm ssed and the
dism ssal of its suit was naintained.

The facts of the case lie in a narrow conpass and may
usefully be stated at the outset. The plaintiff was granted
a mning lease for nmining mca by the erstwhile State of
Shahpura for a period of 20 years commencing fromthe 12th
August, 1941. The area of the | ease purported to 1500 sq.
mles. In due course the mning area in question came to
form part of the State of Rajasthan. The Mnes and
"M nerals (Regul ati on and Devel opnment) Act, 1957-hereinafter
called the Act-cane into force from 1st June,, 1958. Under-
section 6(1) of the Act as it stood at the relevant tinme the
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area of a mning lease in the case of mca could not be nore
than 10 sq. miles and its nmaxi mum period could not exceed 20
years as provided in section 8 Section 16 confers power on
the appropriate authority to nmodify a mining | ease granted
before 24th Cctober, 1949 to bring it in conformty with the
Act and the Rules nmade thereunder. 1In exercise of this
power and in accordance with the M ni ng | eases
(Modifications of Terns) Rules, 1956 the Controller of Mca
Leases, Nagpur, reduced the mning area ,of the appellant
lease to 10 sq. Mles by his order dated Novenber 20, 1959.
As per Rule 10(1) (a) of the said Rules a conpensation of
Rs. 10/- only was fixed by agreement between the parties for
reducti on of the area, and by the, same order the dead rent
at the rate of Rs. 8/-per acre per annum fixed by the
original |ease was reduced to Rs. 6/- per acre c. The period
of 20 years of the original lease came to an end on August
11, 1961. The appellant applied to the Governnent of Rajas-

than for renewal of its |ease for another 20 years. Thi s
was done’ in- accordance with Rule 28 of the M ner a
Concession Rul es., 1960hereinafter called the Rules. The

CGovernment _of —Raj ast han granted the renewal by order dated
Decenmber 13, 1961 for a period of 20 years

549

with effect from August 12, 1961. The dead rent fixed for
there renewed | ease was Rs. 20/- per hectare which cones to
Rs. 8/- per acre. The appellant chall enged the order of the
Governnment of Rajasthan by filing a revision before the
Central Governnent \in accordance with Rule 54 of the Rules.
But the revision was dismssed. ~ Thereupon it filed a suit
agai nst the Union of India, respondent no. 1 and the State
of Raj asthan, respondent no. 2 for a decree of in unction to
restrain the defendant fromcharging dead rent at the rate
of Rs. 8/- per acre per annum and for a -declaration that
they are entitled to charge only at the rate of Rs. 6/- per
acre. The suit was decreed by the Trial Court but was
di smssed by the First Appellate Court. The disnissal was
mai nt ai ned, by the H gh Court in second appeal

M. Y. S Chitlay, learned counsel for the appellant,
pressed the followi ng five points in support of this ‘appea

(1) Under the agreenent dated 20-11-1959 the

| ease was to be governed by the Act and the

Rul es except in regard to dead rent which was

fixed at Rs. 6/- per acre.

(2) Under Rule 28 of the Rules, the “State

CGovernment while renewi ng the |ease had power

to reduce the area but no power to increase

the dead rent.

(3) Rul e 27 does not apply to renewal of a

| ease.

(4) Clause (c) of Sub-Rule (1) of Rule 27 is

ultra vires as it transgresses the rul e nmaking

power under section 13:(2) (g) of the Act.

(5) Rule 27(1) (c) if made applicable to

renewal of a mning |ease introduces an

el ement of uncertainty and is therefore void.
Learned counsel for the respondents conbated the appellants
argunent in all respects. In our opinion none of the
contentions put forward on behalf of the appellant is fit to
be accepted and the appeal nust fall
As is well settled the power to nake rules for regulating
the grant of prospecting licences and mning |eases in
respect of minerals and for purposes connected therewith is
to be found in sub-section (1) of :section 13. Sub- secti on
(2) nerely illustrates the nature of the power. It does not
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restrict the general power under sub-section (1). Even
under clause (g) of sub-section (2) in ptrticular the Rules
may provide the ternms on which and the conditions subject to
whi ch any mining | ease may be granted or renewed. Sub- Rul e
(1) of Rule 27 requires every ruining | ease to be subjected
to the conditions enunmerated in clause (a) to (n) and such
conditions have got to be incorporated in every mning

| ease. The conditions enunerated in clause (a) to (0) of
Sub-Rule (2) are optional anda mning | ease may contain such
ot her conditions as the. State Government nay deem

necessary in regard to them Rule 27(1) (c) reads as
follows :
"The |ease shall pay, for every year, cxcept
the first year of the | ease, such yearly dead
rent within the linmts specified
550
in Schedule IV as may be fixed from tine to
time by the State Governnent and if the |ease
perm ts the working of nmore than one nminera
in the sanme area, the State Governnment may
charge separate dead rent. in respect of each
m nera
Provided that the | essee shall be liable to
pay the dead rent or royalty in respect of
each/m neral whichever be higher in amount but
not both."
There is no elenent of uncertainty inthe Rule either in
regard to the grant of fresh lease or in respect of the

renewal . The yearly dead rent to be fixed fromtime to time
by the State Governnment cannot exceed the limt specified in
Chapter |V The maximumlimt is therefore certain. To

provide for paynent of dead rent at a specified rate subject
to variation within the Iimt specified in-Schedule IV, is a
term which cannot be said to be void on account - of
uncertainty, nor is it beyond the Rule nmaking power
conferred on the Central Governnent under section 13 of the
Act . The 4th and 5th points (urged on behalf of the
appel | ant therefore fail

Rul e 27(1) makes it incunmbent to subject every mining |ease
to the conditions enunerated in that sub-rule.~ The renewa

of |ease cannot be outside Rule 27(1). A lease granted
under the Rules and the renewal nmade thereunder will ~ not
occasion any difficulty at all in the application of the
conditions enunerated in sub-rule (1) to both. But the

scope for argunment in this case arose because the origina
| ease was granted in 1941 by the erstwhile State. The
nodi fications were made in the year 1959 in accordance wth
the Act of 1957 and the Mning Leases (Modification of
Ternms) Rules, 1956. The Rules of 1960 were then not in
exi st ence. The question which deserves careful considera-
tion, therefore, is-whether there is any substance'in either
of the first or second points urged on behalf ‘of the
appel | ant .
The Controller of Mca | eases prepared a note and passed a
final order an the 20th Novenber, 59 recording t he
nodifications of the ternms of the mning | ease dated 12-8-
1941 specifically stating therein that the said |ease was
for 20 years "without a renewal clause". After providing
that "dead rent shall be payable at the rate of Rs. 6/- per
acre per annunf, it was mentioned "The follow ng clause
shall be deened to be inserted in the | ease deed and shal
form part thereof

"Except for the nodifications made by this

order the | ease shall be subject to the Rules

made or deened to have been nade under
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sections 13 and 18 of the Mnes and M nerals

(Regul ati on and Devel opnent) Act, 1957 (No. 67

of 1.957)".
It was submitted on behalf of the appellant that when
renewal of the | ease was granted under Rule 28 of the Rules
then the State Governnent was bound to act wupon and
i ncorporate the new clause inserted in the original |ease by
order dated 20-11-1959. |In other words, it was contended
that the renewed | ease had to be granted on the same terns
and conditions. No termand condition could be varied while
551
granting the renewal of the | ease except in regard to the
reduction of the area in accordance with sub-Rule (5) of
Rul e 28. That being so, the agreenent stressed was that in
view of the new clause operation of Rule 27 (1) (c) was
excluded in regard to the dead rent, it was not payable at
any rate different fromRs. 6/- per acre. |In our judgnent
the argunent though attractive is not fruitful. |If in the
original lease there would have been a renewal clause giving
a right tothe lessee to have the renewal of the |lease for
anot her period of 20 years at its option one could probably
say that the renewal ~had to be on the sane terns and
condi tions. In that ‘event the new clause inserted in the
original |ease by order dated 20-11-1959 could possibly be
said to override'the nmandatory requirenent of Rule 27(1)

(c). But in absence of such a right of renewal to the
| essee the said clause was operative and -effective only
during the period of the original lease i.e. wupto 1ith
August, 196 1. The lease renewed thereafter was a renewal of
the original lease in_ one sense and a fresh lease in
anot her. Wiile granting a fresh |ease the ~Governnenta

authority has no power to relax the mandatory requirenent of
sub-Rule (1) of Rule 27 of the Rules.” By agreement it can-
not take the conditions of thelease out of the said
provision. It is, therefore, clear onthe facts and in the
circunstances of this case that while granting the  renewa
of the |ease, the authority was neither bound nor enpowered
to incorporate a condition in the |ease against clause (c)
of Rule 27(1). The demand of dead rent at Rs.” 20/- per
hectare i.e. Rs. 8/- per acre was Wwthin the linmts
specified in Schedule 1V of the Rules and there was no
infirmty init.

For the reasons stated above we find no nerit in this

appeal. It is accordingly dism ssed with costs.
P. H P. Appeal dism ssed
4-470SCl / 75

552




