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ACT:

I ndustrial |aw Labour Court, acting under s. 6(6) of the
U P. Industrial Disputes Act (28 of 1947)-Correction of
accidental onmission/in award after it becane final and
enforceabl e-Validity of.

HEADNOTE:

The Central Wage Board for sugar industry had recomended
revised wage scales, revised categories and fitnent of
workmen into those, scales and categories as from Novenber
1, 1960. The State GCovernment had "accept ed t hose
recomendations fully including thedate of inplementation

The appel |l ant-conpany, however, did not inplenent them and
hence, its workmen raised a dispute and two questions' were
referred to the Labour Court namely : (1) of fitnent of
certain workmen in the new grades, and (2) the date from
which it was to have effect. By its award, the Labour Court
held that two of the workmen should be fitted into certain
grades and directed the conpany to do so within one  nonth
after the award became enforceable, but, omtted to fix the
date from which such fitment should have effect: On
December 7. 1963, the 'award was published in the State
Gazette and, under s. 6A(1l) of the U P. Industrial" D sputes
Act, 1947, it becane enforceable on January 7. | 1964. The
appellant fitted the two workmen in the two grades / from
February 7, 1964, that is, one nonth after the -award becane
enf or ceabl e. The union thereupon applied to the [Labour
Court to amend its award on the ground that it had ‘onmitted
to answer the second question referred to it and the ' Labour
Court amended its award and directed that the two worknmen
shoul d be placed in their respective grades from Novenber 1,
1960, as recommended by the Wage Board. The anendment was
published in the Gazette on June 20, 1964. The appel | ant
filed a wit petition in the High Court for quashing the
order of anendment, but the Hgh Court dismssed the
petition.

In appeal to this Court, on the questions : (1) Wether the
correction was of an error arising from an accidenta

omi ssion within the meaning of a. 6 (6) of the Act; and (2)
Whet her the award could be, corrected (i) after it was
published in the Gazette 'and had become final, and (ii)
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after it had becone , enforceabl e.
HELD : (1) Section 6(6) enables the Labour Court to correct
an accidental omssion. in the present case, the Labour
Court omitted to answer the second question which it was
bound to answer. Since the first question was answered by
it in accordance with the Wage Board’ s reconmendati ons and
the Governnent’s notification accepting themfully, if the
attention of the Labour Court had been drawn, it would have
answered the second question also in consonance with those
recomendati ons and the notification. Therefore, there was
an error in the award due to an accidental omssion wthin
the meaning of s. 6(6) of the Act. [39 G H 40A]
(2) (i) The scheme of ss. 6 and 6A shows that there are 3
di fferent stages before an award becones enforceable, nanely
(a) when the award is signed by the adj udi cati ng
authority; (b) when it is published and be, cones final; and
(c) when it becones enforceable under s. 6A. Section 6(6)
does not lay down expressly any time limt within which the

correctional jurisdiction under the section should be
exer ci sed. To hold by inmplication that such jurisdiction
can only be exercised till the date of publica-

36

tion when the award becones final, would be contrary to the
sub-section which envisages the correction of an award even
after it is published and has becone final. [40 C, 41 GH
42 D E]

(ii)There is nothing in ss. 6, 6Aor 6D to inply the
[imtation nanely, 'that the power to correct is to be
exercised only before the award beconmes enforceable. The
circunstance that the proceedings before a Labour Court and
a Tribunal are deened to be concluded under s. 6D when their
award becones enforceable and they beconme functus " officio
woul d be no ground for inferring such a tinme linmt,  because
: (a) Since an arbitrator is not nentioned in s. 6Dit would
lead to the result, which could not have been intended, that
there is atine limt only for the Labour Court and Tribuna

and not for an arbitrator; and (b) the power is simlar to
that of a civil court under s. 152 C.P.C. or under r. 28 of
t he Industrial Disputes (Central) Rules, 1957 of an
adjudi cating ’'authority under the Industrial D sputes Act,
and i s based upon the principle that no party should suffer
any detrinment | on account of a mstake or an error
conmtted by any adjudicating authority, and no limtation
of time for exercising the correctional jurisdiction is
implied even though a civil court or ~an _adjudicating
authority wunder the Industrial Disputes ‘Act, 1947 also
become functus officio after their judgnent or award becones
enforceable. Also, there is no hardship in holding that the
Labour Court could correct an error under s. 6(6) even after
the award had becone final as a result of the publication

or ’'after it had becone enforceable under s. 6A, ~ because,
the correction is within a circunscribed field, namely, only
in cases where a mistake, clerical or arithnetical, ‘or an
error arising from-an accidental slip or omssion, -has
occurred. [42 GH 43 A-B, CGE, GH 44 A-H]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 480 of 1967.
Appeal by special |eave fromthe judgnent and order dated
Septenber 21, 1966 of the Allahabad H gh Court, Lucknow
Bench in Special Appeal No. 16 of 1966.

L. M Singhvi, B. Datta, D. N Msra, J. B. Dadachan and
O C. Mathur, for the appellant.
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O P. Rana, for respondents No. 1.

J. P. Coyal, Sobhag Ml Jain and S. P. Singh, for
r espondent

No. 4.

The Judgrment of the Court was delivered by

Shelat, J. Two questions arise for determination in this
appeal, by special |eave, against the judgment of the
Appel | ate Bench of the High Court of Allahabad, nanely, (1)
whether a correction inits award by the Labour Court,
Lucknow, was one of an error arising from an accidenta

omssion wthin the neaning of S. 6(6) of the upPpP

I ndustri al D sputes Act, XXVIII of 1947 (hereinafter
referred to as the Act), ‘and (2) whether, even if it was so,
it could so correct after its award was published and had
becone enforceabl e.

37

The Central Wage Board for sugar industry, appointed by the
Uni on CGovernment for determ ning a wage-structure, revision
of categories of worknen, their fitnment into such categories
and for fixing the principles governing the grant of bonus,
had nade certain recomendati-ons. Anmongst its
recomendat i ons, the Wage Board recommended that its
deci sion should be broughtinto effect as from Novenber 1

1960. By its notification dated April 27, 1961, the UP

Government accepted those recomendati ons including the one
that they should be brought into force with effect from
Novermber 1, 1960. On a dispute having arisen between the
appel | ant - conpany and its worknmen on the conpany failing to
i mpl enent  the said recomendations, the State Governnent
referred it to the Labour Court for adjudication. under S.
4(k) of the Act. The dispute involved two questions (1)
whet her the conpany should fit the workmen named in the
reference in the revised categories and in the new wage
scales and (2) if so, with effect fromwhat date. By its
award dated Novenmber 6, 1963 the Labour Court held that two
of the said workmen should be fitted in Gade 11(B) and
Grade 1V respectively and directed the conpany to do so
within one nonth after the award became enforceable. It,

however, omitted to fix the date fromwhich such fitnent
shoul d have the effect. On Decenber 7, 1963 the said award
was published in the State Gazette. The company thereafter
fitted the two workmen in the said two grades from a date
one nonth hence after the award becane enforceable and not
from Novenmber 1, 1960. The worknen’s union thereupon
applied to the Labour Court to amend its award on the ground
that it had omitted to answer the second question  arising
under the reference and the Labour Court accordingly anended
its award directing that the two workmen shoul d be placed in
the said grades with effect from Novenber 1, 1960. The
order anending the said award was gazetted on June 20, 1964.

The company filed a petition in the Hi gh Court for
certiorari and for quashing the said order of anendnent.

Ni gam J. who heard the petition in the first instance  dis-
mssed it holding that (1) the Labour Court had nade an
error arising froman accidental omission to answer the said
second question and therefore had the power to correct it
under S. 6(6) of the Act, and (2) even if there was no such
error arising fromaccidental om ssion, the anmendnent nerely
provided what was already contained in the notification
dated April 27, 1961, that once the Labour Court had
directed the conpany to fit the workmen in the said grades,

such fitment had, under the force of that notification, to
take effect from November 1, 1960 and that that result was
arrived at not by reason of the correction of the award but
by force of the original award read wth the sai d




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 9

notification. On a letters patent appeal having been filed
agai nst the said judgnent, the Appellate Bench of the High
Court agreed with N gam

38

J. that the correction anbunted to one of an error arising
from the accidental omssion to answer the said second
gquestion wthin the scope of S. 6(6) of the Act. The

Appel | ate Bench, however, proceeded to exam ne the various
provisions and the schene of the Act and held (1) that the
jurisdiction of the Labour Court under the Act was of a
[imted character, (2) that it gets seisen of an industria

di spute only when its jurisdiction is invoked by a reference
under S. 4(k) or by a voluntary reference to arbitration
under S. 5B, (3) that under s. 4D proceedings before it are
deened to commence fromthe date of such reference and are,

deemed to be conpleted onthe date when its award becones
enforceable, (4) that its jurisdiction which emanates from
the reference gets -exhausted on the completion of the
proceedi ngs before it and the Labour Court itself becones
functus officio on the date when its award becones final and
enforceable, (5) that it~ cannot ‘thereafter reconstitute
itself or take seisen of a dispute, which it has already
adjudi cated and proceedings relating to it have becone
concl uded, withoutt a fresh reference and (6) t hat,
therefore, its correctional jurisdiction under s. 6(6),
unlike that of a civil court under S. 152 of the Code of
Cvil Procedure, is not unlimted. The Appellate Bench on
this reasoning held that the two extrene -points during
whi ch the Labour Court could correct its award were the date
of its signing it and the date when the award beconmes fina

and enforceable. Consequently, the Labour Court - had no
jurisdiction to correct the award after it becane final and
enforceable, i.e., after January 7, 1964, on expiry of30
days from Decenmber 7, 1963 when it ~was published and
the correction, therefore, was in excess of its jurisdiction
and invalid. The Appel | ate Bench,” however, declined to
issue the wit on the ground that ‘the correction did no nore
than doing justice to the worknmen by ordering inplenmentation
of the said notification of April 27, 1961 and observing
that equity was on the side of the two worknmen di snmissed the
appeal as also the said petition.

Dr. Singhvi, who, on behalf of the conpany, disputed the
correctness of the judgnment, contended that (a) no clerica

or arithnetical error through any accidental slip or
omi ssion had arisen, that S. 6(6), therefore, did not —apply
to the facts of this case, and if at all, ‘the application
ought to have been under S. 11B, which however, ~was never
i nvoked; (b) that power under S. 6(6) could be exercised
only wuntil the date on which the said award becane
enforceable and not thereafter, that the correctiona

jurisdiction under S. 6 (6) is not without any limt as to
time within which it could be invoked or exercised and
expired or exhausted itself when the award became final; (c)
that the principles of industrial |aw postulate the finality
of an award nade under it and that subject to exceptions  as
in S. 6A once the award had becomne

39

final it did not contenplate any disturbance of it by
amendment or otherwi se, and (d) that the Hi gh Court was in
error in refusing renedy on a supposed consideration of
equity once it found lack of jurisdiction in the Labour
Court as it in fact did and, therefore, ought to have issued
the renmedial wit and quashed the inmpugned order of
correction.

As already stated, the Wage Board had recomended revised
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wage scales, revised categories and fitnment of worknen in
their respective categories on the revised wage scales as
from Novermber 1, 1960. The State Governnent had accepted
those recomendations fully including the date of their
i mpl enentation and the consequent fitnent of workmen in
appropriate categories, and revised wage scales. Its
notification made it clear that such fitnent on the revised
wage scal es should be as recommended by the Wage Board as
from Novenmber 1, 1960. |In the belief, perhaps, that the
sai d reconmendati ons and their acceptance by the Governnent
were not binding on it, the conpany did not inplenent them
and hence the union raised the dispute which was wultimtely
referred to the Labour Court. The terns of that reference
| eave no doubt that it conprised of two questions, (1) of
fitment and (2) the date fromwhich it was to have effect.
The award of the Labour Court that the company was liable to
fit the two worknen in grades 11 and |V respectively and pay
them at the revised scales in respect of these grades was '’
bi nding and therefore the conpany was liable to carry out
the fitnment and pay the revised scales in accordance wth
such fitment. ~But the award did not decide or fix the date
fromwhich the said fitment, when made, was to have effect.
As rightly held by the H gh Court, the Labour Court thus
omtted to answer the second question as it was bound to do
and the reference renmained partly unadjudicated. The Labour
Court, no doubt, did direct that the award should be
i mplemented within one nmonth after it ~became enforceable

under the Act, i.e., on or before February 7, 1964. But
that direction neant only that the conmpany should fit the
two workmen in the two grades it had ordered-and still [eft

the question, as to the date fromwhich such fitment was to
have effect, unanswered. Thus, the fact that the Labour
Court failed to answer the second question admits ' of no
doubt . There can also be no doubt that since the  first
guestion was answered by it in accordance wth the Wge
Board's reconmendations and the Government’s notification
accepting them fully, if its attention had been drawn it
would in all probability have answered the second  question
al so in consonance with those recommendations and the said
notification. There is, therefore, no question that there
was an error in the award due to an acci dental om ssion on
the part of the Labour Court, which error it undoubtedly had
the jurisdiction to correct under S. 6(6). The error was
t hat

40

there was no direction in the award as to the date from
which ,the fitment of the two worknen in the said grades and
the revised scales should take effect, arising from an
accidental om ssion to answer that part of the reference.
The next question is whether there is under the Act any tine
[imt within which the correction of the award can be ' nade.
The inpugned correction, no doubt, was nade by the  \Labour
Court after its award had becone final and enforceable. The
principal premse in the H gh Court’s reasoning as also in
that of counsel for the conpany was that the jurisdiction of
the Labour Court to correct the award ceased when the award
becare final and enforceable. It nay be observed at the
very outset that no time limt within which such correction
can be nade has been laid down in any express terns in s: 6
(6). The question, therefore, is whether any such tine
[imt can be inferred either fromS. 6 or from the other
provisions of the Act. Section 4 (k) enables the, State
CGovernment to refer an industrial dispute which either
exists or is apprehended to the Labour Court if the natter
of the industrial dispute is one of those contained in the
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First Schedule to the Act or to a Tribunal if it is one
contained in the first or the second Schedule. Even if the
dispute relates to a matter in the second Schedule, if it is

not likely to affect nore than 100 worknen, the Governnent
can, if it so thinks fit, refer such a dispute to the Labour
Court. Under S. 5B where any industrial dispute exists or

i s apprehended and the enpl oyer and the worknen agree, they
may refer the dispute to arbitration of such person or
persons including the presiding officer of a Labour Court or
a Tribunal -as may be specified in the arbitration
agreement . Section 6(1) enjoins upon the Labour Court and
the Tribunal to which an industrial dispute is referred for
adjudication to hold its proceedings expeditiously and
submit its award to the State Governnent as soon as it is
practicable on the conclusion thereof. Subsec. 3 provides
that subject to the provisions of sub-s. 4 every arbitration
award and the award of a Labour Court or a Tribunal shall

within 30 days fromthe date of its receipt by the State
Governnment, be published in such nanner as the State Govern-
ment thinks fit-. Sub-s. 4, to which sub-s. 3 is nade
subj ect, authorises the State Governnment before publication
of an award of a Labour Court or a Tribunal to renmit it for
its reconsi deration and provi des t hat after such
reconsideration it shall submt its award to the Governnent
and the State Governnent, shall thereupon publish it in the
manner provided in sub-s. 3. Sub-s. 5 provides that subject
to the provisions of 's. 6A an award published under sub-s. 3
shall be final and shall not be called in question in any
court in any manner what soever Section 6A, to the provisions
of which S. 6(5) is nade subject, provides by its sub-s.

that an award, including an arbitration award, shall becone
en-
41
forceable on the expiry of 30 days fromthe date of its
publ i cati on. The first proviso thereof empowers the State
CGovernment, if it is of the opinion that it is inexpedient

on public grounds affecting national or State econony or
social justice to give effect to the whole or any  part of
the award, to declare by notification in the officia
gazette that it shall not becone enforceable on the expiry
of the said period of 30 days. The, second proviso pro-

vi des, t hat an arbitration award shall not becone
enforceable if the State Government is satisfied that it was
gi ven or obt ai ned. t hrough col | usi on, f raud or
nm srepresentation. Thus, even though an ~award has~ been

published wunder s. 6(3) and has becone final and would
ordinarily becone enforceable on expiry of 30 days from such
publication, the , State Government can nmake a | decl aration
under the first proviso and under sub-s. 2 can. wthin 90
days fromits publication nmake an order either rejecting or
nmodi fying it, in which event it has to lay the award and its
sai d order before the State Legislature. Sub-s. 3 provides
that if an award is rejected or nodified by an order  ‘under
sub-s. 2 and is laid before the Legislature, it shall becone
enforceable within 15 days fromthe date it is so laid. But
where no such order under sub-s. 2 has been nade, it shal

become enforceable on the expiry of 90 days referred to in
sub-s. 2. Sub-s. 4 provides that subject to sub-sections 1
and 3, an award shall come into; operation with effect from
such date as may be specified therein but where no such
date, is specified it shall cone into operations on the date
when the award becones enforceabl e under sub-s. 1 or sub-s.
3, as the case may be. The provisions of s. 6, and s. 6A
thus make it clear that whereas the forner provides for the
awar d becom ng final, the latter provides f or its
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enforceability and the tine from which it has to be
i mpl enent ed. The two characteristics of the award, i.e.,
its finality on publication and its enforceability under s.
6A, are distinct, having different points of’ tinme and
shoul d not, therefore, be mxed up, for, though an award has
become final on its publication under s. 6 it becones en-
forceabl e in accordance with and subj ect to the
eventualities provided in s. 6A. There are thus three
different stages in the case of an award; (1) when it is
signed by the adjudicating authority, (2) when it is
published by the St-ate CGovernment in the prescribed nanner
and (3) when it becomes enforceable. Even though an award
may have becone final on its being published, it becones
enforceable subject to the expiry of the different periods
and the events prescribed in.s. 6A

The schenme of ss. 6 and 6Ais to retain a certain amunt of
control over awards, including an arbitration award, wth
the State CGovernnent. ~ An award, therefore, does not becone
final ‘as it ~ordinarily would be when the adjudicating
aut hority signs

M 12 Sup.Cl/69-4

42

it but becones final when'it is published in the nanner
prescried by the State Governnment. Before such publication
the Governnent is given the power to remt it to the
adj udi cating authority for reconsideration and the State
Government has to publish it on its being resubnmitted to it.
In spite of its becoming final on -such publication it
becomes enforceable only on the expiry of 30 ,days after it
has becone final as laid down by sub-s. 1 of S. 6A But it
does not so becone enforceable if the Governnent  were to
nake a declaration under the first proviso and an order
under sub-s. 2 or the award specifies a date which is |ater
than 30 days after its publication. Therefore, the  words
"subject to the provisions of S& 6A" in sub-s. 5 of 'S. 6
must nean that though an award has becone final on its being
published it does not inmediately or automatically begin to
be operative as that finality is subject to the expiry of
peri ods and the powers of the State Government under S. 6A
Havi ng seen the effect of the provisions of ss. 6 and 6A, we
have next to consider the scope of the correctional
jurisdiction conferred on the adjudicating authority under
sub-s. 6 of S. 6. As already observed, the sub-section does

not lay down in any express terns any tinme Ilimt wthin
whi ch such jurisdiction is to be exercised.~ It contenpl ates
a correction both before and after the publication of the
award, i.e. after it has becone final. |If it ,is  corrected

before its publication the correction wuld be carried. out
wi thout anything further having to be done. But if it is
corrected after its publication and after it has becone
final, a copy of the order of correction has to be-sent to
the State Governnent and the provisions as to publication of
an award under S. 6(3) are mutatis rmutandis applicable. The
correctional jurisdiction is limted only to cases where
clerical or arithnetical mstakes or errors arising from an
accidental slip or onission have occurred. 'Though s. 6(6)
does not expressly provide for any time limt, the High
Court -appears to have been much inpressed by S. 6D which
lays down the two points as to the comencenent and the
conpletion of proceedings before a |abour court and a
tribunal. Fromthese two limts it came to the conclusion
that though no tinme limt is expressly provided in S. 6(6)
it must be inferred that the correctional jurisdiction under
s. 6(6) can only be exercised upto the tine that the award
becomes final and enforceable. It will be observed that
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t hough S. 6(6) empowers all the three adj udi cati ng
authorities, nanely, a labour court, a tribunal and an
arbitrator, to correct the award, S. 6D | ays down the two
poi nts of conmencenent and conpl eti on of proceedings only in
the case of a |labour court and a tribunal. Section 6D
therefore, does not furnish an indication or a ground for
inferring atine-limt inS 6 (6) in the case of an award
by an arbitrator. Wuld that nmean that though, according to
the Hi gh Court,

43

there is a period within which a | abour court and a tribuna
can exercise the correctional jurisdiction, there would be
no such Iimt in the case of an award by an arbitrator? In
our view no such result could have been contenpl ated. It
woul d t hus, appear that the two extreneties of tinme provided
in s. 6D cannot be used as a ground for inferring a tinme
l[imt for the correctional jurisdiction under S. 6(6).

Accept ance of the Hi gh Court’s reasoning becones still nore
difficult when we exam ne the premi ses of that reasoning.
The Hi gh Court does not appear to be sure whether the limt
as totime is to be the date of finality of the award or its
enforceability, for, it states that the correctiona
jurisdiction can beexercised until the award has becone
final and enforceable. As already stated, the concepts of
finality and enforceability of an award are distinct and
have been dealt with by the Legislature separately in ss. 6
and 6A If it is to be reasoned that the correctiona
Jurisdiction can-be exercised till the date when the award
is published and becones final, such a reasoning would be
contrary to the provisions of S. 6(6) thenselves which
envi sages correction of -an award even after it is. published
and has becone final. Sub-s. 6 expressly provides that when
so corrected, the order correcting it has to be published in
the manner prescribed under and within the tine provided in
s. 6(3). It is, therefore, manifest that the date when an
award becones final cannot be thedate wthin which the
power under S. 6 (6) has to be exercised. If, it i's to be
hel d, on the other hand, that the power to correct is to be
exercised wuntil the award has becone enforceable,, the
difficulty would be that there is nothing either ins. 6 or
S. 6A or s. 6D which warrants such a Ilimtation by
i mplication. Is it that an award is really final when it
becomes enforceable? Such a conclusion would, firstly, be
contrary to the clear |anguage of S. 6 and, secondly would
lead to a curious result that though it has becone final on
publication, it is not really so, as that finality is
subject to the provisions of S. 6A. In that case, an award
can be challenged in a court during the interval between its
publication and the date when it becones enforceabl e. That
woul d be so, despite the clear |anguage of S. 6(5) that an
award becoming final on publication cannot thence be
chal | enged in any court whatsoever. Layi ng down by
inmplication the time limt during which the correctiona
jurisdiction under s. 6(6) can be exercised upto the tine of
the award becoming final under S. 6 (5) or becomng
enforceable under S. 6A creates difficulties, besides, it
woul d appear, being contrary to the provisions of these two
sections and is therefore not commendabl e. The correctiona
jurisdiction conferred on the adjudicating authority wunder
S. 6 (6) isinternms identical with the one conferred under
s. 152 of the Code of Cvil Procedure and rule 28 of the
I ndustrial Disputes

44

(Central) Rules 1957 and is in consonance with the first and
forempst principle that no party should suffer any detrinent
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on account of a nistake or an error comitted by an
adj udi cati ng aut hority. The ci rcunst ance t hat t he
proceedi ngs before a | abour court and a tribunal are deened
to be concluded under s. 6D when their award becones
enforceable or that thereupon they become functus officio
woul d al so be no ground for inferring any limtation of tine
inS 6 (6), for, that would al so be the case in the case of
a civil court or an adjudicating authority wunder the
Industrial Disputes Act, 1947 even without a provision |like
s. 6D and yet the legislature has not chosen in the case of
either of them to lay down any linmtation of ’'time for
exercising its correctional jurisdiction. In our view,
there are no conpelling reasons to read into S. 6(6) any
such limtation by inplication

We are al so not inpressed with the difficulty which the High
Court supposed woul d result in case s. 6(6) is interpreted
as not having by inplicationany time limt wthin which
the, correctional power can be exercised by any of the three
adj udi cating authorities. The High Court felt that if there
is no such tine'limt an award, even after it has becone
enforceable and in sone cases even inplenmented, would be
rendered unsettled. But as already stated, the power is a
l[imted one which can be exercised only in cases where a
m stake, «clerical or arithmetical or an error arising from
an accidental slip/or om ssion has occurred. The award thus
woul d have to be corrected only within~ thi's circunscribed
field. It may be that the correction of an award might to a
certain extent have an unsettling effect to what has al ready
becone settled, but the correction is made not due to any
fault of the parties but of the adjudicating authority whose
accidental slip or om ssion cannot be allowed to prejudice
the interests of the parties. W do  not ~visualise any
substantial hardship resulting fromthe exercise of this
power which the High Court thought m ght arise if an  award
is allowed to be amended even after it has becone
enforceable or even if it has been enforced. A simlar
difficulty can also be imgi ned when a civil court exercises
a simlar power under s. 152 of the Code of Civil Procedure.
But no one has so far suggested that because of that
difficulty a linmtation must be inferred in that section. A
simlar difficulty would also arise under r. 28 of the
Industrial Disputes (Central) Rules, 1957.  But so far no
one has read a simlar limtation in the correctional ~ power
provi ded by that rule.

In our view the error which the Labour ~Court corrected

clearly fell wthins. 6(6) and could be corrected even
after the award had becone final as a result of its having
been published and had becone enforceabl e under s. 6A. In

this viewit is not necessary to consider s - 1.1 Bor/ its
ef fect especially as it is nobody’'s case
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that it was at any stage invoked or resorted to. In the
view that we have taken it was s. 6 (6) and not s. 1 1B
which could on the facts of this case be resorted to. The

appeal, therefore, is dism ssed though for reasons different
from those given by the H gh Court. The appellant-conpany
will pay the costs of this appeal to the respondents.

V. P. S Appeal dismi ssed.
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