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Chall enge in this appeal is to the judgnent rendered by a
Di vi sion Bench of the Al l'ahabad H gh Court by which the Wit
Petition styled as /Public Interest Litigation (in short "PIL') was
hel d to be not nmintainable and was di sm ssed.

In the wit petition the stand taken by the appellant was
as follows:

Respondent No. 4 had issued a Notification on 20.11.2002
i n pursuance of Government Order dated 2.11.2002 under
Rule 23 of the Uttar Pradesh M nor Mwneral s (Concession)
Rul es, 1963 (in short the "Rules’) for auction of nines of sand,
boul ders etc. located in the district of Saharanpur. As per the
Notification the auction was to be held on 23.12.2002, but the
sanme was postponed to 30.12.2002. ‘According to the
appel l ant, she was pernmtted to take part in the auction on
23.12.2002 but subsequently she was not allowed to
participate and with a view to favour respondent No.5, who
was politically well connected, in a mala fide nanner the
auction was held. A wit petition was filed styled as PIL for
direction to the authorities for investigating into the alleged
irregularities. The High Court noted that one Mhd. | gbal was
the successful bidder who was not a party in the PIL. “In any
event, the appellant cannot file the PIL when she herself
clained to be an intending bidder. The wit petition was
accordi ngly di sm ssed.

In support of the appeal, it has been subnmitted that the
Hi gh Court erroneously proceeded on a highly technical basis
wi t hout appreciating that the public interest was involved, the
State’'s | argess was being given for a very paltry anount and,
therefore, wit application should not have been di sm ssed.

Learned counsel for the respondents on the other hand
supported the order stating that the Hi gh Court rightly
observed that the petition though styled as a PIL was not hi ng
but an attenmpt to m sguide the Court. There was no public
interest involved and in fact when the appell ant was herself an
i ntendi ng bi dder according to her own saying and as such the
petition could not have been maintained. Additionally, a group
of persons have challenged the legality of the auction in Wit
Petition No.349 of 2003 which is pending and the appellant is
petitioner No.11 in the said wit petition
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When there is material to show that a petition styled as a
public interest litigation is nothing but a camouflage to foster
personal disputes, said petitionis to be thrown out. Before we
grapple with the issue involved in the present case, we feel it
necessary to consider the issue regarding public interest

aspect. Public Interest Litigation which has now cone to

occupy an inmportant field in the adm nistration of |aw should
not be "publicity interest litigation" or "private interest
[itigation" or "politics interest litigation" or the |latest trend
"paise income litigation". The Hi gh Court has found that the
case at hand belongs to the second category. If not properly
regul ated and abuse averted, it becones also a tool in
unscrupul ous hands to rel ease vendetta and w eck vengeance,

as well. There nust be real and genuine public interest

involved in the litigation-and not nerely an adventure of

kni ght errant borne out of w shful thinking. It cannot al so be

i nvoked by a person or a body of persons to further his or their
personal causes or satisfy his or their personal grudge and
enmty. . ‘Courts of justice should not be allowed to be polluted
by unscrupul ous litigants by resorting to the extraordinary
jurisdiction. A person-acting bona fide and havi ng sufficient
interest in the proceeding of public interest litigation will al one
have a | ocus standi ~and can approach the Court to w pe out

viol ati on of fundanental rights and genuine infraction of
statutory provisions, but not for personal gain or private profit
or political nmotive or any oblique consideration. These aspects
were highlighted by this Court in The Janta Dal v. H. S
Chowdhary (1992 (4) SCC 305) and Kazi Lhendup Dorji vs.

Central Bureau of Investigation, (1994 Supp (2) SCC 116). A

wit petitioner who comes to the Court for relief in public

i nterest nmust conme not only with clean hands I'i ke any ot her

wit petitioner but also with a clean heart, clean mind and

cl ean objective. (See Ranjas Foundation vs. Union of |ndia,
(AIR 1993 SC 852) and K. R Srinivas v. R M Prenthand,

(1994 (6) SCC 620).

It is necessary to take note of the meaning of expression
"public interest litigation'. In Stroud' s Judicial Dictionary,
Volume 4 (1V Edition), "Public Interest’ is defined thus:

"Public Interest (1) a matter of public or
general interest does not nean that which is
interesting as gratifying curiosity or a |love of
information or anusenent but that in which

a class of the community have a pecuniary
interest, or sone interest by which their |ega
rights or liabilities are affected.”

In Black’s Law Dictionary (Sixth Edition), "public
interest" is defined as follows:

"Public Interest something in which the

public, or sone interest by which their |ega
rights or liabilities are affected. It does not
nmean anything the particular localities, which
may be affected by the matters in question

I nterest shared by national government...."

In Janata Dal case (supra) this Court considered the
scope of public interest litigation. 1In para 52 of the said
judgrment, after considering what is public interest, has laid
down as foll ows:

"The expression 'litigation’ means a | ega
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action including all proceedings therein
initiated in a Court of law for the enforcenent
of right or seeking a remedy. Therefore,
lexically the expression "PIL" nmeans the |ega
action initiated in a Court of law for the
enforcenent of public interest or genera
interest in which the public or a class of the
conmuni ty have pecuniary interest or sone

i nterest by which their legal rights or
liabilities are affected.”

In paras 60, 61 and 62 of the said judgnent, it was
poi nted out as foll ows:

"Be that as it may, it is needl ess to enphasis

that the requirenent of |ocus standi of a party
to a litigation is mandatory, because the |ega

capacity of the party to any litigation whether
in private or public action in relation to any

specific remedy sought for has to be primarily

ascertained at-the threshold."

In para 96 of ‘the said judgnment, it has further been
poi nted out as foll ows:

"While this Court has |aid down a chai n of

not abl e decisions with all enphasis at their
conmand about the inportance and

significance of this newy devel oped doctrine
of PIL, it has also hastened to sound a red
alert and a note of severe warning that Courts
should not allow its process to be abused by a
nere busy body or a neddl esone interloper

or wayfarer or officious intervener w thout any
i nterest or concern except for personal gain or
private profit or other oblique consideration."

I n subsequent paras of the said judgnent, it was
observed as foll ows:

"It is thus clear that only a person acting
bona fide and having sufficient interest in the
proceeding of PIL will al one have as | ocus
standi and can approach the Court to wi pe

out the tears of the poor and needy, suffering
fromviolation of their fundanental rights, but
not a person for personal gain or private profit
or political motive or any oblique
consideration. Simlarly a vexatious petition
under the colour of PIL, brought before the
Court for vindicating any personal grievance,
deserves rejection at the threshol d".

It is depressing to note that on account of such trunpery
proceedings initiated before the Courts, innunerable days are
wast ed, which tine otherw se could have been spent for the
di sposal of cases of the genuine litigants. Though we spare no
efforts in fostering and devel opi ng the | audabl e concept of PIL
and extendi ng our |l ong arm of synpathy to the poor, the
i gnorant, the oppressed and the needy whose fundanenta
rights are infringed and viol ated and whose gri evances go
unnoti ced, un-represented and unheard; yet we cannot avoid
but express our opinion that while genuine litigants with
legitimate grievances relating to civil matters involving
properties worth hundreds of mllions of rupees and crinina
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cases in which persons sentenced to death facing gall ows

under untold agony and persons sentenced to life

i mprisonnent and kept in incarceration for |ong years,

persons suffering fromundue delay in service matters -
government or private, persons awaiting the disposal of cases
wher ei n huge ampbunts of public revenue or unauthorized
collection of tax ampunts are | ocked up, detenu expecting their
rel ease fromthe detention orders etc. etc. are all standing in a
| ong serpentine queue for years with the fond hope of getting
into the Courts and having their grievances redressed, the
busybodi es, meddl esone interl opers, wayfarers or officious

i nterveners having absolutely no public interest except for
personal gain or private profit either of thenselves or as a
proxy of others or for any other extraneous notivation or for
glare of publicity break the queue nuffing their faces by
wearing the mask of public-interest litigation and get into the
Courts by filing vexatious and frivol ous petitions and thus
crimnally waste the valuable tinme of the Courts and as a
result of ‘which the queue standing outside the doors of the
Courts never noves, which piquant situation creates
frustration inthe nminds of the genuine litigants and
resultantly they loose faith in the admnistration of our
judicial system

Public interest litigation is a weapon which has to be
used with great care and circunspection-and the judiciary has
to be extrenely careful to see that behind the beautiful veil of
public interest an ugly private malice, vested interest and/or
publicity seeking is not lurking. It is to be used as an effective
weapon in the arnory of |aw for delivering social justice to the
citizens. The attractive brand nane of public interest litigation
shoul d not be used for suspicious products of nischief. It
shoul d be ainmed at redressal of genuine public wong or
public injury and not publicity oriented or founded on
personal vendetta. As indicated above, Court must be carefu
to see that a body of persons or nember of public, who
approaches the court is acting bona fide and not for persona
gain or private notive or political notivation or other obligque
consi derations. The Court rust not allowits process 'to be
abused for oblique considerations by masked phantons who
nmonitor at tinmes from behind. Some persons with vested
interest indulge in the pastime of meddling with judicial
process either by force of habit or frominproper notives, and
try to bargain for a good deal as well to enrich thensel ves.
Oten they are actuated by a desire to win notoriety or cheap
popul arity. The petitions of such busy bodies deserve to be
throwmn out by rejection at the threshold, and in appropriate
cases with exenplary costs.

The Council for Public Interest Law set up by the Ford
Foundation in USA defined the "public interest litigation" inits
report of Public Interest Law, USA, 1976 as foll ows:

"Public Interest Law is the nane that has
recently been given to efforts provide | ega
representation to previously unrepresented
groups and interests. Such efforts have been
undertaken in the recognition that ordinary
mar ket place for legal services fails to provide
such services to significant segnents of the
popul ation and to significant interests. Such
groups and interests include the proper
environnental i sts, consuners, racial and
ethnic mnorities and others."
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The Court has to be satisfied about (a) the credentials of
the applicant; (b) the prim facie correctness or nature of
information given by him (c) the information being not vague
and indefinite. The information should show gravity and
seriousness involved. Court has to strike bal ance between two
conflicting interests; (i) nobody should be allowed to indulge in
wi I d and reckl ess allegations besmrching the character of
others; and (ii) avoidance of public mschief and to avoid

m schi evous petitions seeking to assail, for oblique notives,
justifiable executive actions. |n such case, however, the Court
cannot afford to be liberal. It has to be extrenely careful to

see that under the guise of redressing a public grievance, it
does not encroach upon the sphere reserved by the

Constitution to the Executive and the Legislature. The Court
has to act ruthlessly while dealing with i nposters and
busybodi es or mneddl esone interlopers inpersonating as
public-spirited holy nen: They masquerade as crusaders of
justice. They pretend to act in the name of Pro Bono Publico,
though they have nointerest of the public or even of their own
to protect.

Courts nust do justice by pronotion of good faith, and
prevent |aw fromcrafty invasions. Courts rmust maintain the
soci al bal ance by interfering where necessary for the sake of
justice and refuse/to interfere where it is against the socia
i nterest and public good. (See State of Maharashtra vs.

Prabhu, (1994 (2) SCC 481), and Andhra Pradesh State

Fi nanci al Corporation vs. Ms GAR Re-Rolling MIls and Anr.
(AIR 1994 SC 2151).  No litigant has a right to unlimted
draught on the Court tine and public nmoney in order to get

his affairs settled in the manner as he wishes. ~Easy access to
justice should not be misused as a licence to file msconceived
and frivolous petitions. (See Dr. B.K  Subbarao vs. M. K

Par asaran, (1996 (7) JT 265). Today people rush to Courts to
file cases in profusion under this attractive nane of public
interest. They must inspire confidence in Courts and anpbng

the public.

As noted supra, a tinme has cone to weed out the
petitions, which though titled as public interest litigations
are in essence sonething else. It is shocking to note that
Courts are flooded with |arge nunber of so called public
interest litigations where even a m nuscul e percentage can
legitimately be called as public interest litigations. Though
the paraneters of public interest litigation have been
i ndicated by this Court in |large nunber of cases, yet
unm ndful of the real intentions and objectives, Courts are
entertaining such petitions and wasting val uable judicia
time which, as noted above, could be otherwise utilized for
di sposal of genuine cases. Though in Dr. Duryodhan Sahu
and Ors. v. Jitendra Kumar M shra and Ors. (AR 1999 SC
114), this Court held that in service matters PlILs shoul d not
be entertained, the inflow of so-called PlLs involving service
matters by conpetitors continue unabated in the Courts and
strangely are entertained. The |least the High Courts could
do is to throw themout on the basis of the said decision. The
other interesting aspect is that in the PlLs, official docunents
are being annexed without even indicating as to how the
petitioner cane to possess them In one case, it was noticed
that an interesting answer was given as to its possession. It
was stated that a packet was |ying on the road and when out
of curiosity the petitioner opened it, he found copies of the
of ficial documents. Apart fromthe sinister manner, if any, of
getting such copies, the real brain or force behind such cases
woul d get exposed to find out the truth and notive behind
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the petition. Wenever such frivolous pleas, as noted, are
taken to explain possession, the Court should do well not

only to dismiss the petitions but also to i npose exenpl ary
costs. It is also noticed that petitions are based on
newspaper reports without any attenpt to verify their
authenticity. As observed by this Court in several cases
newspaper reports do not constitute evidence. A petition
based on unconfirmed news reports, wthout verifying their
authenticity should normally be entertai ned. As noted

above, such petitions do not provide any basis for verifying
the correctness of statenents made and information given in
the petition. It would be desirable for the Courts to filter out
the frivol ous petitions and dismiss themw th costs as afore-
stated so that the nessage goes in the right direction that
petitions filed with oblique nmotive do not have the approval of
the Courts.

In S.P.~Gupta v. Union of India (1981 Supp. SCC 87), it
was enphatically pointed out that the relaxation of the rule of
| ocus standi in the field of PIL does not give any right to a
busybody or meddl esone interl oper to approach the Court
under the guise of a public interest litigant. He has also left
the follow ng note of caution: (SCC p.219, para 24)

"But we must be careful to see that the

nmenber of the public, who approaches the

court in cases of this kind, is acting bona fide
and not for personal gain or private profit or
political notivation or other oblique

consi deration. The court must - not allowits
process to be abused by politicians and others
to delay legitimate adm nistrative action or to
gain a political objective."

In State of HP. v. A Parent of a Student of Medica
College, Sima and Ors. (1985 (3) SCC 169), it has been said
that public interest litigation.is a weapon which has to be used
with great care and circunspection.

These aspects have been hi ghlighted in Ashok Kumar
Pandey v. State of West Bengal (2004 (3) SCC 349) and Dr. B.
Singh v. Union of India & Os. (2004 (3) SCcC 363) and
Dattaraj Nathuji Thaware v. State of Maharashtra and Os.
(2005 (1) SCC 590).

In the instant case, the appellant has styled the petition
as PIL though it relates to a tender where she herself clains to
be a tenderer. In another petition, questioning legality of the
auction, she is a party. The Hi gh Court was perfectly justified
in dismssing the wit petition styled as a PIL. W nake it clear
that Wit Petition No.349/2003 which is stated to be pending
shal |l be considered in its own perspective in accordance with
| aw. W& express no opinion on the nerits of the said wit
petition.

The appeal is accordingly dismssed. No costs.




