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PETI TI ONER
SMTI. FI RDOSH FATI MA ( SI NCE DEAD) ETC.

Vs.

RESPONDENT:
SMTI. FI RDOSH BEGUM ( DEAD) & ORS. ETC.

DATE OF JUDGVENT: 06/ 02/ 1996

BENCH:
RAMASWAMY, K.
BENCH:

RANVASWAMY, K.
HANSARI A B. L. (J)
G B. PATTANAIK (J)

Cl TATI ON
1996 Al R 1588 1996 SCC (2) 563
JT 1996 (2) 530 1996 SCALE (2)272
ACT:
HEADNOTE
JUDGVENT:
W TH
ClVIL APPEAL NO 1657 OF 1977
ORDER

These two appeals arise froma Full Bench judgnent of
the H gh Court of Allahabad in Hakim Singh vs. Shiv Sagar &
Os. [AIR 1973 Allahabad 596]. The U. P. State Legislature
enacted U. P. Anendrment Act 33 of 1972 anending U P. Hi gh
Court (Abolition of Letters Patent Appeals) Act, 1962 snd
enacted Section 4 thereof which reads as under: -

"Abolition of appeals from the

judgrment or order of one Judge of the

Hi gh Court nmade in the exercise of wit

Jurisdiction in certain cases.-- (1) No

appeal , ari sing from a suit or

proceeding instituted or conmenced,

whet her prior or subsequent to the

commencenent of this section, shall lie

to the H gh Court froma judgnent or

order of one Judge of the Hi gh Court,

made in the exercise of jurisdiction

conferred by Article 226 or Article 227

of the Constitution, in respect of a

judgrment, decree or order made or

purported to be made by the Board of

Revenue under the United Provinces Land

Revenue Act, 1901, or the U P. Tenancy

Act, 1939, or the Uttar Pradesh Urban

Areas Zam ndari Abolition and Land

Ref orns Act, 1956, or the Kunmaun and

Utt arakhand Zami ndari Abolition and Land

Ref orns Act, 1960, or by the Director of

consol i dation (i ncluding any ot her

of ficer purporting to exercise the

powers and to perform the duties of
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Director of Consolidation) wunder the

U.P. Consolidation of Holdings Act,

1953, anything to the contrary contai ned

in Clause 10 of the Letters Patent of

Her Majesty, dated March 17, 1866, read

with Clauses 7 and 17 of the U P. High

Court’s (Amal ganation) Order, 1918, or

in any other |aw notwithstanding.

(2) Notwi thstanding anything contained

in sub-section (1), all appeals pending

before the High Court on the date

i medi ately preceding the dat e of

comencenment of this section shall be

heard and di sposed of as if this Section

had not been enacted."

By operation of this enactnent, the power to entertain
letter patent appeal under Cl ause (10) of the Letters Patent
dated March 17,1866 read with  Cdause (17) of UP. High
Court’s (Amalgamation) Order, 1948, in respect of the
enuner at ed subj ects nentioned therein stands taken away. The
controversy is no longer res integra. This Court in
Hasi nuddin Khan & O's. ~vs. Dy. Director of Consolidation &
Ors. [(1980) 3 SCC 285] by a Constitution Bench has al ready
upheld the wvalidity of the Act, following the ratio of this
Court in State of / Bonbay vs. Narothandas Jet habai & Anr.
[(1951) SCR 51], Ram Adher Singh vs. Ranroop Singh & Os.
[(1968) 2 SCR 953 and Union of India vs.” Mohindra Supply Co.
[(1962) 3 SCR 497]. As a fact, this Court has upheld the
validity of Section 3 of 1962 Act in Mhindra Supply Co.’s
case. It was held thus:

"The challenge to these Acts on the

ground of the unconstitutionally is,

therefore, rejected.”

In view of the decision of the Constitution Bench, the
controversy no |onger survives.  The legislative competence
in abolishing Letter Patents  Appeals in respect of revenue
and tenancy mmtters is covered under Section 4 of 'the said
Act. They are under respective |legative entries’in State
List Il in WVIIth Schedule to the Constitution relating to
jurisdiction and powers of all courts of administration of
justice in the State of Utar Pradesh with respect to the
matters in List Il. Therefore, the Act stands upheld.

The appeal are accordingly dism ssed. No costs.




