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PETI TI ONER
NARAYAN DATTATRAYA RAMIEERTHAKHAR

Vs.
RESPONDENT:
STATE OF MAHARASHTRA & CRS
DATE OF JUDGVENT: 20/ 11/ 1996
BENCH

K. RAMASVWAMY, G T. NANAVI.TI, K VENKATASWAM

ACT:

HEADNOTE

JUDGVENT:
ORDER
Del ay condoned.

The special leave petition arises from the order of
Mahar ashtra Admi ni strative Tribunal, Bonmbay Bench, made in
OA No.558 of 1991. The finding recorded by all the
authorities is that the petitioner has m sappropriated a sum
of Rs.1440/- deducted from the enployees  and had not
deposited unti asked to pay the sane in 1985. Thereby, the
aut horities have concluded that the petitioner has comitted
m sconduct. On that finding, the Enquiry Oficer found him
guilty. The disciplinary authority renmoved himfrom service.
The Petitioner challenged the order in the Hi gh Court. The
Hi gh Court allowed the petitioner to wthdraw ‘the wit
petition with Iliberty to avail the alternative remedy. The
Tri bunal found that there is no proper explanation for the
inordinate delay in assailing the disciplinary action. That
apart, even on nerits also, we do no think that there is any
case made out for interference. The finding is that the
petitioner has conmitted nmisappropriation of the public
noney and his renoval fromservice is an appropriate order

Learned counsel for the petitioner sought to contend
that the petitioner has not conmitted any msappropriation
and that he was forced to deposit the noney. W cannot
accept the contention in view of the fact that ' the

petitioner hinself had deposited the anmount. It is/  then
contended that the prelinminary enquiry was not  properly
conducted and, therefore, the enquiry is vitiated by

principles of natural justice. W find no force in the
contention. The prelimnary enquiry has nothing to do with
the enquiry conducted after the issue of the charge-sheet.
The former action would be to find whether disciplinary
enquiry should be initiated against the delinquent. After
full-fl edged enquiry was held, the prelimnary enquiry had
lost its inportance.

Under these ci rcunmst ances, we do not find any
illegality in the order passed by the Tribunal warranting
interference. The special |eave petition is accordingly
di sm ssed
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