I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 642 COF 2013
( SPECI AL LEAVE PETI TI ON( CRL. ) NO. 2480 OF 2012)

P. DEVARAJAN APPELLANT
VERSUS
STATE OF KERALA RESPONDENT
ORDER
1. Leave granted.
2. In this appeal, the appellant is calling in question the

correctness or otherwise of the inpugned order passed by the Hi gh
Court in Criminal Revision Petition No.2602 of 2004, dated
12. 10. 2009.

3. The | earned Sessions Judge vide order dated 29.01.2004 had
dism ssed the application filed by the appellant for discharge of
the offence under Section 366-A of the Indian Penal Code, 1860.
Bei ng aggrieved by the said order, the appellant had approached the
High Court by filing Crimnal Revision Petition No.2602 of 2004.

4. The H gh Court, by inmpugned judgnent and order dated
12.10. 2009 had permtted the |earned counsel for the appellant to
wi t hdraw the Crimnal Revision Petition.

5. However, In the appeal filed by the appellant, the
appel | ant has stated on oath that he had not authorized any | earned
counsel to withdraw the Revision Petition filed by him before the
H gh Court. Therefore, it is stated that the H gh Court ought not
to have entertained the application made by the |earned counsel for

wi t hdrawal of the Crimnal Revision Petition.
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6. Havi ng heard |earned counsel for the parties to the lis,
we are of the opinion that the |earned counsel, who had w thdrawn
the Crimnal Revision Petition before the H gh Court, was not
authorized by the appellant to withdraw the sane. Therefore, while
accepting the contentions canvassed by the |earned counsel for the
appel l ant, we set aside the inpugned judgnent and order passed by
the H gh Court and remand the matter back to the Hi gh Court with a
request to decide the Crimnal Revision Petition on nerits.

7. The Crimnal Appeal is disposed of accordingly. Al the

contentions of the parties are |eft open.

....................... J.
(H. L. DATTU)

....................... J.
(JAGDI SH SI NGH KHEHAR)

NEW DELHI
APRI L 26, 2013
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| TEM NO. 42 COURT NO. 5 SECTION | I B

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2480/2012
(From the judgenent and order dated 12/10/2009 in CRLRP
No. 2602/ 2004 of the H GH COURT OF KERALA AT ERNAKULAM

P. DEVARAJAN Petitioner(s)
VERSUS

STATE OF KERALA Respondent (s)

(Wth appln(s) for c/delay in filing SLP,stay,permssion to
file additional docunents and office report )

Date: 26/04/2013 This Petition was called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE H. L. DATTU

HON BLE MR. JUSTI CE JAGDI SH SI NGH KHEHAR
For Petitioner(s) .Basant R, Sr.Adv.
. K. P. Raj agopal , Adv.
. Kart hi k Ashok, Adv.
A. Venayagam Bal an, Adv.
. Jai non Andrews, Adv.

For Respondent (s) . T. V. Ceor ge, Adv.

T < =g

A. Raghunat h , Adv
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
Del ay condoned.
Appeal disposed of, in terns of the signed order.
(G V. Ranana) (Vi nod Kul vi)

Court Master Asstt. Regi strar
(signed order is placed on the file)
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