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ACT:

Mot or Vehicles Act (4 of 1939) ss. 68C and 68D Inter-State
route--Publication /of Scheme by State Transport Undertaking
in official gazette Whether should be in the gazettes of al
St at es concer ned.

HEADNOTE:

Section 68C of the Mdtor Vehicles Act, 1939, enables State
Transport Under-. takings to prepare schenes excluding
totally or partially, private operators frombus routes. It

provides for the publication of the prepared scheme and
cognate particulars in the official Gazette and in such
other nanner as the State Governnent nmay direct. Section
68D provi des for hearing of the viewpoints of categories of
entities enunmerated in the section

The State Transport Undertaking of U.P. contenplated fram ng
of a schene excluding private operators fromthe route Agra
(in UP.) to Bharatpur (in Rajasthan). The schene  was
published in the official gazette of the State of U P., but
was not published in the gazette of Rajasthan. Sone private
operators, other than the appellants, raised objections but
the scheme was approved. The appellants challenged the
schene on the ground that the non-publication of the schene
in the Rajasthan Gazette was a contravention of the vita

formality ins. 68C. The Hi gh Court dism ssed the petition

Di sm ssing the appeal to this Court,

HELD : (1) Section 68C relates to both intrastate and inter-
state schenes. The whol esonme intendnment of ss. 68C and 68D
could be fulfilled if schemes relating to inter-state routes
are published in all the States concerned But, a perusal - of
s. 68C shows that it speaks of the State Governnment, the
Oficial gazette and the State Transport Undertaking, even
though, inter-state schemes al so come within the conpass of
the provision. Therefore. the section nmerely requires
publication in the concerned official gazette of the State
whose undertaking initiates the project for nationalisation

The fact that for statutory construction the singular
i ncludes the plural, does Rot make it conpulsory to read the
plural wherever the singular is nentioned. The expression
"in the official gazette, and the publication required
therein, does not undergo a change in its semantics when the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

route concerned is an inter-state as against an intrastate
one. [40D, G 41A]

(2) The H gh Court was right in rejecting the contention
that authorities in the State of U P. could not wvalidly
cancel permits held by bus operators of Rajasthan. [41C D

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 1119-1122
of 1973 and 816 to 835 of 1974.

Fromthe judgnent and order dated the 9th Decenber, 1971 of
the All ahabad H gh Court in Spl. Appeals Nos. 658, 664, 674
and 678/1968, and 653-657, 659-660, 663, 667, 669-673, 677,
678- 680 and 685-686/ 1968 respectively.

M N.  Phadke, (In C~A No. 1119/73), B. Sen (In C, A
Nos. 1120-1122/73) and D N. Mshra, for the, appellants (In
C. As. ~Nos. 1119-1122/73).

38
B. P. Maheshwari, for the appellants (In C. As. Nos. 816-
8.35/4).

O P. Rana, for the respondents (In all the appeals),.

The Judgnent of the Court was delivered by

KRI SHNA | YER, J.-These appeals stemout. of a litigation
which germinated 'from a certain nationalisation schene
contenpl ated in Chapter |VA of the Mtor Vehicles Act, 1939
(Act 1V of 1939) (hereinafter called the Act).

More than a decade ago, the State Transport Undertaking of
Utar Pradesh (hereinafter referred to as the ‘Undertaking,
for short) took steps for framng four schenmes for four
routes and proceeded to publish the necessary notifications
in the Utar Pradesh Gazette, copies whereof were sent to
Raj asthan for being pasted on the notice boards of the
Transport Authorities in that State. A statutory enquiry,
envi saged in Chapter |VA, followd. Sone operators-not the
appel | ants--rai sed objections and, eventually, the  schenes
wer e approved. O course these schenes rel ated to
interstate routes and had received the concurrence of the
State of Rajasthan. Al t hough the Act contenplates the
framing of schenes for nationalisation for  the obvious
benefi t of the traveling public by provision of an
efficient, adequate, econonical and properly coordinated
road transport service affords statutory opportunity for
rai sing objections and naking representations, not nmerely to

the affected operators but also to other entities |ike
associ ations representing persons interested in the pro-
vision of road transport facilities, |local authorities,
police authorties etc., in the present case only private

operators have raised their voice against the proposed
schenes. Wiile it may look a little odd for such operators
to plead in Court that public bodies and passengers’
associ ati ons in Rajasthan have been deni ed opportunities of
maki ng effective representation, that does not detract = from
the obligation of this Court to consider whether obligatory
procedural requisites prescribed by the statute have been
adhered to in the process of nationalising the inter-State
route concer ned.

As already indicated, these appeals relate to the wvalidity
of a scheme of nationalisation of an inter-State route
stretching across Utar Pradesh and Raj ast han. The
i dentical schene was chal |l enged, without success, on certain
constitutional grounds by a number of operators and this
Court negatived those contentions in its decision reported
as Khazan Singh v. State of U P.(1). A few grounds, not
urged before this Court inthe earlier round, however,
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survive for our consideration. As was rightly pointed out
by M. Phadke, |earned counsel for some of the appellants
and also by M. B. Sen, appearing for the others, the
earlier decision was rendered in appeals pursuant to
certificates granted under Art. 132(1) of the Constitution

Necessarily they were confined to constitutional issues.
The pr esent points do not savor of constitutiona
invalidity, but of illegality for nonconformty with
statutory mandates. Although the grounds raised in

(1) A I. R 1974 S. C 669.

39

the menoranda of appeals, supplenented by addi ti ona
grounds, are quite popul ous, counsel for the appellants have
pl anned down their propositions to but two or three and we
propose to deal with themonly. Oher contentions faintly
referred to in the course of argunents do not appeal to us
and nerit no mention.

The facts pertaining to the questions we propose to dea
with lend thenselves to a brief statenent. The Undertaking
contenplated framing of a schene excluding private operators
from the route Agra (in U/P.) to Bharatpur (in Rajasthan).
Admittedly, the schene which-was published in the officia
gazette of the State of U 'P. on Decenber 9, 1961 was not
published in the Gazette of Rajasthan. Section 68C enables
State Transport Undertakings 'to prepare schenes totally or
partially excluding private operators from bus routes. The
Act also provides for hearing, wunder S. 68D of the
vi ewpoi nts of categories of concerned entities enunerated in
t he secti on. O course no worthwhile objections or
constructive suggestions can be made regarding. a scheme
unless there is know edge about the particulars of the

schene. For this reason S. 68C provides for~ the proposed
schene and cognate particulars to be published 'in the
Oficial Gazette and also in such other manner as the  State
Governnment may direct’. Rules have been framed and our

attention has been drawn to Rule 4 which provides that
schenes franed under S. 68C of the Act shall be published in
form appended to the Rules. The Transport Conmi ssioner is
obligated to get a copy of the schene pasted on the 'notice
board of the office of the State Transport ~Authority and
another at the office of the Regional  Transport ~ Authority
concer ned.
It was suggested that the Rules had not been conplied wth
but, in the Ilight of the categorical statenment” in the
j udgrment under appeal to the contrary, there is no nmerit in
this argunent. The High Court has stated
"It is not disputed that this Rule (Rule '4)
was conplied with. The notices were put up on
the notice board of the State Tr ansport
Authorities of Utar Pradesh and -also of
Raj ast han. "
There is thus no non-conmpliance with rules regardi ng
publication of the schene.
As nentioned by the Hi gh Court, the bus operators who claim
to be aggrieved by the non-publication in the Rajasthan
Oficial Gazette were otherwi se very probably aware of the
details of the schenme since they were plying their buses
between the two termini located in Rajasthan and Utar
Pradesh. Even so, |let us exam ne whether there has been any
contravention of the vital formality in S. 68C regarding
publication in the Oficial Gazette. The point was taken in
the H gh Court, but was disposed of in the follow ng manner
"As regards the question of adequacy or
ot herw se of
notice to the respondents, sections 68C and
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68D provide for
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publication, in the official gazette of the
St at e. Thi s provision was conplied with and
t he notifications were published in t he
of fici al gazette of the State of Uttar
Pradesh. "

A close look at the fasciculus of sections dealing wth
State Transport Undertakings and Schenmes framed by them
makes it plain that publication of particulars of a schene
has a purpose. Counsel for the appellants urged that this
purpose would be baulked if in the case of an inter-State
route the schene were published only in the Oficial Gazette
of one State. Apparently, S. 68C has been rather sinplisti-
cally drawn, unm ndful of its sweep in relation to inter-
State routes. There is-no doubt that if |local bodies,

police authorities, passengers’ associ ati ons, private
operators and ~even  potential « operators were to make
ef fective representations regardi ng the four-fold
requi renents of ef ficiency, adequacy, econony and
coordi nation in regard to the Undertaking' s proposed scheneg,

they nust know the pertinent details. W assume that these
particulars cone to-the cognisance of persons Once they
appear in the Ofjicial Gazette and it is fair that such
publication is made in every State covered by the inter-
State route. In short, the whol esone intendment of ss. 68C
and 68D would be fulfilled if schenmes relating to inter-
State routes are published in all the States concerned. In
the present case, Rule 4 goes a long way in achieving ’this
object and it has been conplied wth. The question is
whether the failure to publish in the Oficial Gazette of
Raj asthan, is a fatal flaw

There is no doubt, as has been pointed out by the High
Court, that the operators who are contesting the 'schene
before us coul d not have been in‘ignorance of the anatony of
the scheme inpugned. Even so, let us examine the |ega

nerit of the plea on the assunption that non-publication in
"the Oficial Gazette' is lethal in |legal consequence.

Section 68C, in the ordinary course, relates to intrastate
schenes, but nmay also cover inter-State routes. An
undertaking of one State or the other nmay nake a proposa

for nationalisation extending beyond its frontiers. There
are certain safeguards built into S. 68D such as the
previous approval of the Central Governnent having to - be
obt ai ned. Be that as it may, construed strictly, S. 68C
insists on publication of the particulars relating to a
schene intra-State or inter-State-in 'the Oficial Gazette’.

The base State or the undertaking which ‘|aunches. the
proposed nationalisation alone falls within the anbit of the
provi si on. It is clear froma perusal of S. 68C that it

speaks of the State Governnment, the Oficial Gazette and the
State Transport Undertaking, even though it is quite | clear
that inter-State 'schemes also cone within the compass of
the provision. Whatever the reason-it is not for us to —ask
why-the section, as it reads, nerely requires publication in
t he concer ned Oficial GCazette of the State  whose
undertaking initiates the project for nationalisation. The
fact that for statutory construction the singular includes
the plural, does not conpel us to read the plural wherever
the singular is nentioned. W are satisfied that the
expression 'in the Oficial Gazette' and the

41

publication required therein, does not undergo a chance in
its semantics when the route concerned is an inter-State as
against an intraState one. In the: present case it was the
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u. P Undert aki ng whi ch pr oposed the schene for
nationalisation and the UP. Gazette has carried t he
publication. The |law asks for no nore. The |egal objection
has therefore to be overrul ed.

It has been stated at the Bar that it may be desirable for
State Transport Undertaki ngs when they propose schenes for
nationalisation of inter-State routes to get them published
inthe Oficial Gazettes of all the States through which the
route runs. It is for the legislature to nmake the necessary
amendatory provision in this behalf. However, for reasons
already set out, we cannot invalidate the schene on the
score of its non-publication in the Rajasthan Gazette.

A point was raised that the authorities in the State of
Uttar Pradesh could not validly cancel permits held by bus
operators of Rajasthan. This argunent has engaged the
attention of the DivisionBench of the H gh Court and has
been rejected, for reasons stated, which nmeet wth our
concurrence.

It is surprising that a nationalisation schene, calculated
to provide efficient and coordi nated transport services to
the comon peopl e of backward areas has got bogged down on
some ground or other for over a decade. It is a notorious
fact that nmeans of public transport in the country are
grossly inadequate and energetic measures to overcome this
handi cap have to be undertaken if the nation is to progress.
But statutory hurdles and | egal road-blocks |aid by private
operators hol di ng up beneficent schenes conceived in public
interest for twelve or thirteen years cannot redound to the
credit of our administrative and | egal systens. " Somet hi ng
is rotten in the State of Denmark"”.

In the result, the appeals fail and are dismssed wth
cost s.

V. P. S

Appeal s di sni ssed
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