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This civil appeal by special |eave is against the judgnent dated
26.2.2001 in MA T. No.4075 of 1998 passed by the H gh Court of Calcutta.

2. The first respondent was working as Secretary of the M dnapore

Peopl es’ Co-op. Bank Ltd. [Appellant No.1 herein, for short the ’Bank’'].
Appel lants 2 and 3 are respectively the Chai rman and Secretary-in-Charge

of the first appellant bank. The first respondent was kept under suspension
pending initiation of disciplinary proceedings, in pursuance of a resolution
of the Board of Directors of the Bank dated 16.4.1994. The respondent filed
awit petition [C.O No. 8789(W of 1995] challenging the suspension, inter
alia on the ground that charge-sheet had not been issued. On 27.6.1995, the
said wit petition was di sposed of recording the subm ssion that the bank
was i ssuing a charge-sheet. The Bank was directed to deliver-a copy of the
charge-sheet and pay the arrears of subsistence allowance wi thin one week.
The first respondent was directed to file his witten statenent within 10
days. The Enquiry Oficer was directed to conclude the enquiry within a
period of three months fromthe date of communication of the order. subject
to first respondent rendering full cooperation for the conduct of the

di sci plinary proceedings.

3. A charge-sheet dated 1.7.1995 was issued to the first respondent
cont ai ni ng nine charges. The first Respondent filed his witten statenent on
17.7.1995. The Enquiry O ficer conpleted the enquiry and submitted his

report dated 14.9.1995 finding the first respondent guilty of all charges. A
copy of the said report was furnished to the first respondent | under cover of
bank’s letter dated 25.9.1995 giving himan opportunity to subnmt his
representation.

4 At that stage, the first respondent filed another writ petition [CO No.

20008 (W of 1995] before the H gh Court for quashing the enquiry
proceedi ngs all eging bias against the Enquiry Oficer (Asit Mhapatra). A
| earned single Judge of the Calcutta Hi gh Court allowed the said wit
petition by order dated 9.4.1997 in the foll ow ng manner

(1) The enquiry proceedi ngs and the consequential action taken by
the Bank were set aside.

(ii) The Chairman of the Bank was directed to appoi nt sonmeone
who is not a nenber of the Bank’s Board of Directors as
Enquiry Oficer by requesting the Registrar, Cooperative
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Societies to nonmnate a suitable officer preferably of the rank of
Asst. Registrar of Cooperative Societies, to be the Enquiry
Oficer. Atinme bound schedul e was indicated for appoi ntnent

of the Enquiry Oficer.

(i) The Enquiry Oficer to be so appointed was required to conduct
enquiry de novo by observing all the principles of natura

justice and the applicable rules and regul ati ons and submit his

report within four nonths fromthe date of first sitting subject to
first respondent fully cooperating in the enquiry. The

Di sciplinary Authority was directed to take suitable action on

the basis of such Report.

(iv) The Bank was directed to pay proper subsistence allowance to
the first respondent during the period of suspension

5. On the Bank’s request, the Assistant Registrar of Cooperative

Soci eties, M dnapore-|l appointed Sri H K. Miti, Cooperative

Devel opnent OFficer, as Enquiry Oficer on 9.5.1997. Subsequently, the
Assi st ant' Regi strar by communication dated 3.10.1997 revoked the

appoi ntnent _of "Sri H K. Miiti as Enquiry Oficer being of the viewthat the
tenor of the order of the High Court did not pernmit the appointnment of Sr

H K. Miti who was only a Devel opment Officer, as the Enquiry O ficer.
Thereafter, the Bank wote to the Registrar of Cooperative Societies on
24.10.1997 to nomi nate an officer of the rank of an Assistant Registrar for
bei ng appointed as Enquiry Oficer. In viewof the delay, the Bank al so
approached the Hi gh Court for suitable extension of tine. On 19.12. 1997,
the court extended the time for appointnment of Enquiry O ficer by two
weeks. By order dated 5.1.1998, the Registrar nomnated Sri S. K Das,

Assi stant Regi strar of Co-operative Societies, Mdnapore-I, for being

appoi nted as the Enquiry Oficer. He was accordingly appointed as the
Enquiry Oficer. He started a fresh enquiry.

6. As the enquiry was not conpleted wi thin four nonths fromthe date of
first sitting, the first respondent noved a contenpt application [ CPAN 2233
of 1997]. The Chairman of the Bank, the Enquiry O ficer (S. K Das), the
previous Enquiry Officer (Sri H. K Miti) and the Secretary-in-Charge of
the Bank were inpl eaded eo nom ne as respondents 1'to 4 in the said

contenpt petition. The | earned Single Judge sunmobned the enquiry records
fromthe Enquiry Oficer. On perusing the records, he was of ‘the view that
the Enquiry O ficer had not proceeded with due diligence. Therefore, the

| earned Single Judge nmade an order dated 20.11.1998, the operative portion
of which is extracted bel ow :

"1, Let a Rule be issued against the respondent no.2 Sri S. K Das,

Assi stant Registrar, Cooperative Societies, Mdnapore |, (charging him?)
with commtting contenpt of this Court (and ?) for directing himto show
cause as to why he should not be punished for comtting contenpt. The
Respondent no. 2 shall remain present personally on all the dates of
hearing in this Court. He shall file his affidavit in opposition within 'two
weeks from today.

2. Since the respondent no. 2 has by his conduct, disqualified hinmself
to be the Enquiry Oficer, | direct that he shall cease to be the Enquiry
Oficer. It shall be open to the respondents, however, in the light of the
aforesaid two orders of the Court, to appoint any other person as the
Enquiry Oficer and to proceed with the matter once again in the |ight of
the aforesaid directions.

3. The petitioner shall inmediately and forthwith be reinstated in the
service of the respondent Bank and shall deened to be in their service al
through. He shall not be prevented in any nanner fromdischarging his
duties and shall be paid all arrears of salary within four weeks fromtoday.

Let the contenpt application appear two weeks hence. The suspension
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order shall be imediately deened to have been revoked."

7. Feeling aggrieved, respondents 1 and 4 in the contenpt petition
(Chai rman and Secretary-in-Charge of the Bank) filed M A T. No.4075 of
1998. A Division Bench of the High Court dism ssed the said appeal as not
mai nt ai nabl e by the inpugned judgnent dated 26.2.2001, on the follow ng
two grounds :

(i) The order of the l|earned Single Judge did not punish any
contemnor. Therefore, the appeal could not be entertai ned under
section 19 of the Contenpt of Courts Act, 1971 which provided for
appeal s only agai nst orders punishing a contemmor.

(ii) The appeal did not satisfy the requirements of clause 15 of the
Letters Patent, and, therefore, could not be entertained as a Letters
Pat ent Appeal .

VWil e so dismssing the appeal, the Division Bench directed the appellants
therein to forthwi th inplenent the order of the | earned Single Judge. The
sai d judgnent is challenged in this civil appeal by special |eave. This Court,
whil e granting | eave on 25:2.2002, stayed the operation of the order dated
26.2.2001 in MA T. No.4075 of 1998, as also the further proceedings in the
contenmpt petition (CPA No.2233/1997) with a condition that the Enquiry

O ficer appointed in pursuance of the order dated 9.4.1997 shall conplete

the enquiry wthin/six nonths.

8. In view of the observations of the Division Bench that the appeal by
the Chairman and Secretary-in-Charge eo nom ne was not naintainable, and

to avoid any technical objections, the Bank and its Board of Directors filed
M A. T. No.1102 of 2001 on 4.4.2001 chall enging the order dated

20.11.1998 along with an application for condonation of delay. A D vision
Bench of the High Court disnissed the application for condonation of del ay
by nmerely stating that the delay of 728 days had not been properly
expl ai ned, and consequently dism ssed the appeal. The said order

di sm ssing the application under-section 5 of Limtation Act, 1963 and
consequently, dism ssing the appeal , is challenged in SLP(C) Nos.13045-46

of 2003.

9. On the aforesaid facts and the contentions urged, the follow ng
guestions arise for consideration :

(1) VWere the High Court, in a contenpt proceedi ngs, renders a
decision on the nerits of a dispute between the parties, either by an
interlocutory order or final judgnment, whether it is appeal abl e

under section 19 of the Contenpt of Courts Act, 1971 2?2 1f not,

what is the remedy of the person aggrieved ?

(ii) VWere such a decision on nmerits, is rendered by an interlocutory
order of a learned Single Judge, whether an intra-court appeal is
avail abl e under clause 15 of the Letters Patent ?

(iii) In a contenpt proceeding initiated by a delinquent enployee
(against the Enquiry Oficer as also the Chairman and Secretary

i n-charge of the enpl oyer-Bank), conplaining of di sobedience of

an order directing conpletion of the enquiry in a tinme bound
schedul e, whether the court can direct (a) that the enployer shal
reinstate the enployee forthwith; (b) that the enpl oyee shall not be
prevented from di scharging his duties in any manner; (c) that the
enpl oyee shall be paid all arrears of salary; (d) that the Enquiry
Oficer shall cease to be the Enquiry O ficer and the enpl oyer

shal | appoint a fresh Enquiry Oficer; and (e) that the suspension
shal | be deermed to have been revoked ?

Re : Point No. (i)
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10. Section 19 of the Contenmpt of Courts Act, 1971 ['CC Act’ for short]
provi des for appeals. Relevant portion of sub-section (1) thereof is extracted
bel ow :

(1) An appeal shall lie as of right fromany order or decision of Hi gh Court
in the exercise of its jurisdiction to punish for contenpt -

(a) where the order or decision is that of a single Judge,

to a Bench of not |less than two Judges of the Court:

(b) where the order or decision is that of a Bench, to the

Suprene Court:

The scope of Section 19 has been considered by this Court in Baradakanta

M shra v. Justice Gatikrushna Msra [AIR 1974 SC 2255], Purushot am

Dass Goel v. Justice B.S. Dhillon [AIR 1978 SC 1014], Union of India v.
Mari o Cabral e Sa [AIR 1982 SC 691], D.N. Taneja v. Bhajan Lal [1988 (3)
SCC 26], State of Miharashtra v. Mahboob S. Allibhoy [1996 (4) SCC 411]

and J.S. Parihar v. Ganpat Duggar [1996 (6) SCC 291]. These cases dealt

with orders refusing to initiate contenpt proceedings or initiating contenpt
proceedi ngs or acquitting/ exonerating the contemor or dropping the
proceedi ngs for contenpt. In all these cases, it was held that an appeal was
not mai nt'ainabl e under section 19 of CC Act as the said Section only

provi ded for an appeal in respect of orders punishing for contenpt.

10. 1) I n Baradakanta M shra, a three Judge Bench of this Court held that

an order declining to initiate a proceeding for contenpt ampunts to refusal to
assune or exercise/jurisdiction to punish for contenpt and therefore, such a
deci si on cannot be regarded as a decision in the exercise of its jurisdiction to
puni sh for contenpt. The question as to whether an appeal would be

mai nt ai nabl e under ‘section 19 where the court initiates a proceeding for
contenpt but after due consideration and hearing finds the alleged

contemmor not guilty of contenpt, or having found himguilty declines to

punish him was |eft open

10. 2) I n Purushot am Dass Goel (supra), certain aspects of Section 19 were
| eft open. This relevant portion is extracted bel ow

The (contenpt) proceeding is initiated under Section 17 by issuance of a
notice. Thereafter, there may be many interlocutory orders passed in the
sai d proceeding by the High Court. It could not be the intention of the

| egislature to provide for an appeal to this Court ‘as a matter of right from
each and every such order nmade by the Hi gh Court. The order or the

deci si on nust be such that it deci des sonme bone of contention raised

before the Hi gh Court affecting the right of the party aggrieved. Mere
initiation of a proceeding for contenpt by the issuance of the notice on the
prima facie view that the case is a fit one for drawi ng up the proceeding,

does not decide any question\005\005\005... It is neither possible, nor advisable,
to make an exhaustive list of the type of orders which nmay be appeal able
to this Court under Section 19. A final order, surely, wll be appeal able.

If the alleged contemmor in response to the notice appears before the High
Court and asks it to drop the proceeding on the ground of its being barred
under Section 20 of the Act but the H gh Court holds that the proceedi ng
is not barred, it nay well be that an appeal would'lie to this Court under
Section 19 from such an order although the proceedi ng has renai ned

pending in the High Court. W are not called upon to express our fina
opinion in regard to such an order, but we nerely mention thi's type of
order by way of an exanple to show that even orders nade at sone

i nternedi ate stage in the proceedi ng may be appeal abl e under Section 19."

10. 3) VWi | e Bar adakanda M shra and Purushotam Das | eft open the

guesti on whet her an appeal under section 19 would be maintainable in
certain areas, in D. N Taneja (supra), a three-Judge Bench of this Court,
categorically held that appeals under section 19 would lie only against the
orders puni shing the contemmor for contenpt and not any other order passed
in contenpt proceedings. W extract bel ow the relevant portions fromthe
sai d deci sion
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"The right of appeal will be avail abl e under sub-section (1) of Section 19
only agai nst any decision or order of a High Court passed in the exercise
of its jurisdiction to punish for contenpt. \005\005\005Wen the H gh Court
does not inpose any punishment on the alleged contemor, the Hi gh Court
does not exercise its jurisdiction or power to punish for contenpt. The
jurisdiction of the High Court is to punish. Wen no punishrment is
i nposed by the High Court, it is difficult to say that the Hi gh Court
has exercised its jurisdiction or power as conferred on it by Article
215 of the Constitution.

It is true that in considering a question whether the alleged contemor is
guilty of contenpt or not, the court hears the parties and considers the
materi al s produced before it and, if necessary, exam nes w tnesses and,
thereafter, passes an order either acquitting or punishing himfor contenpt.
When the Hi gh Court acquits the contemmor, the H gh Court does not

exercise its jurisdiction for contenpt, for such exercise will nmean that the
Hi gh Court should act in a particular manner, that is to say, by inposing
puni shrent for contenpt. So | ong as no puni shment is inposed by the

H gh Court, the H gh Court cannot be said to be exercising its jurisdiction
or power to punish for contenpt under Article 215 of the Constitution

The aggrieved party under section 19(1) can only be the contemmor who

has been punished for contenpt of court."

[ Enphasi s suppl i ed]

10. 4) In Mahboob S. Al l'i bhoy (supra), this Court reiterated the above
position thus :
"On a plain reading Section 19 provides that an appeal shall lie as of right

fromany order or decision of the H gh Court -in exercise of its jurisdiction
to punish for contenpt. In other words, if the H gh Court passes an order

in exercise of its jurisdiction to punish any person for contenpt of court,
then only an appeal shall be maintainable under sub-section (1) of Section
19 of the Act. As sub-section (1) of Section 19 provides that an appea

shall lie as of right fromany order, an inpression is created that an appea
has been provi ded under the said sub-section agai nst any order passed by

the H gh Court while exercising the jurisdiction of contenpt proceedings.
The words 'any order’ has to be read with the expression 'decision’ used in
sai d sub-section which the H gh Court passes in exercise of its jurisdiction
to punish for contenpt. 'Any order’ is not independent of the expression
"decision’. They have been put in an alternative form saying ' order’ or

"decision’. In either case, it must be in the nature of punishment for
contenpt. If the expression 'any order’ is read i ndependently of the
"deci sion" then an appeal shall lie under sub-section (1) of Section 19 even

agai nst any interlocutory order passed in a proceeding for contenpt by the
H gh Court which shall lead to a ridiculous result."

10.5) J. S. Parihar vs. Ganpat Duggar (supra) is nearest to this case, on
facts. A contenpt petition was filed alleging that the seniority list drawn
pursuant to the order of the Hi gh Court was not in conformty with the said
order. The High Court found it to be so, but held that the di sobedi ence 'was
not willful and, therefore, did not punish for contenpt. But the H gh Court
gave a direction to redraw the seniority list. The State Governnent
chal l enged the said direction in an intra court appeal. The Division Bench
hel d that the appeal was not maintainable under sectioon 19 of the CC Act,

but was naintainable as an intra-court appeal as the direction issued by the
singl e Judge woul d be a "judgrment™ within the neaning of — that expression

in section 18 of Rajasthan H gh Court Ordinance. Accordingly, the D vision
Bench set aside the direction of the | earned Single Judge to re-do the list.
The said order was chall enged before this Court. This Court confirned the
deci sion of the Division Bench and held as follows :

"Therefore, an appeal would |ie under section 19 when an order in

exercise of the jurisdiction of the H gh Court punishing the contemor has
been passed. In this case, the finding was that the respondents had not
wilfully disobeyed the order. So there is no order punishing the respondent
for violation of the orders of the H gh Court. Accordingly, an appeal under
section 19 would not lie.
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The question is whether seniority list is open to review in the contenpt
proceedings to find out, whether it is in conformty with-the directions

i ssued by the earlier Benches. It is seen that once there is an order passed
by the Governnent on the basis of the directions issued by the Court, there
arises a fresh cause of act on to seek redressal in an appropriate forum
The preparation of the seniority Iist may be wong or may be right or may

or may not be in conformty with the directions. But that would be a fresh
cause of action for the aggrieved party to avail of the opportunity of
judicial review. But that cannot be considered to be the wilful violation of
the order. After re-exercising the judicial review in contenpt proceedings,
a fresh direction by the | earned single Judge cannot be given to redraw the
seniority list. In other words, the | earned Judge was exercising the
jurisdiction to consider the matter on nerits in the contenpt proceedings.
It would not be pernissible \005."

11. The position energing fromthese decisions, in regard to appeals
agai nst orders in _contenpt proceedi ngs may be summari zed thus :
l. An appeal under section 19 is maintai nabl e only agai nst
an order or decision of the H gh Court passed in exercise of its
jurisdiction to punish for contenpt, that is, an order inposing
puni shrentf or-cont enpt .

. Nei t her an order declining to initiate proceedings for
contenpt, nor an order initiating proceedings for contenpt nor
an order dropping the proceedi ngs for contenpt nor an order
acquitting or exonerating the contemor, is appeal abl e under
Section 19 of the CC/Act. In special circunstances, they may

be open to chall enge under Article 136 of the Constitution

[, In a proceeding for contenpt, the Hi gh Court can decide
whet her any contenpt. of court has been commtted, and if so,
what shoul d be the punishnent and matters incidental thereto.

In such a proceeding, it is not appropriate to adjudicate or

deci de any issue relating to the nerits of the dispute between
the parties.

I V. Any direction issued or decision made by the Hi gh Court
on the nerits of a dispute between the parties, will not be in the
exercise of "jurisdiction to punish for contenpt’ and therefore,
not appeal abl e under section 19 of CC Act. The only exception

is where such direction or decision is incidental to or

i nextricably connected with the order punishing for contenpt,

in which event the appeal under section 19 of the Act, can al'so
enconpass the incidental or inextricably connected directions.

V. If the High Court, for whatsoever reason, decides an

i ssue or makes any direction, relating to the nerits of the

di spute between the parties, in a contenpt proceedings, the
aggrieved person is not wthout renmedy. Such an order i's open

to challenge in an intra-court appeal (if the order was of a

| earned Single Judge and there is a provision for-an intra-court
appeal ), or by seeking special |eave to appeal under Article 136
of the Constitution of India (in other cases).

The first point is answered accordingly.
Re : Point No. (ii)

12. We will next consider as to whether an intra-court appeal under
clause 15 of the Letters Patent was avail abl e against the interlocutory
order dated 20.11.1998 containing the directions on nerits of the

di spute. O ause 15 of the Letters Patent provides for an appeal froma
"judgnent’ of a single Judge in exercise of original jurisdiction, to a
Di vi sion Bench. In Shah Babulal Khinji v. Jayaben D. Kania & Anr.

[AIR 1981 SC 1786], the scope of clause 15 of the Letters Patent was
consi dered. This Court held

"The concept of a judgnent as defined by the Code of GCivi

Procedure seens to be rather narrow and the limtations engrafted

by sub-section (2) of section 2 cannot be physically inported into

the definition of the word ’'judgnent’ as used in C. 15 of the
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Letters Patent because the Letters Patent has advisedly not used the
term’order’ or 'decree’ anywhere. The intention, therefore, of the
givers of the Letters Patent was that the word ’'judgnent’ should
receive a much wider and nore liberal interpretation than the word
"judgnent’ used in the Code of Civil Procedure. At the sane tine,

it cannot be said that any order passed by a trial Judge would

amount to a judgnent; otherwise there will be no end to the

nunber of orders which woul d be appeal abl e under the Letters

Patent. It seens to us that the word ’'judgnent’ has undoubtedly a
concept of finality in a broader and not a narrower sense. In other
words, a judgnent can be of three kinds \026 (1) A final Judgnent
\005.. (2) A prelimnary Judgnent \005\005.. (3) Intermediary or
interlocutory judgnent - Mst of the interlocutory orders which
contain the quality of finality are clearly specified in clauses (a) to
(w) of Order 43, Rule 1-and have already been held by us to be
judgrments within the nmeaning of the Letters Patent and, therefore,
appeal abl e. There may also be interlocutory orders which are not
covered by Order 43, Rule 1 but which also possess the

characteri'stics and trappings of finality in that, the orders nmay
adversely affect a valuable right of the party or decide an inportant
aspect of the trial in an ancillary proceedings. Before such an order
can be a judgnment the adverse effect on the party concerned nust

be direct and i mredi ate rather than indirect or renmpte \ 005\ 005\ 005\ 005
in other words every interlocutory order cannot be regarded as a

j udgrment but only those orders would be judgnents which decide

matters of nmonent or affect vital and valuable rights of the parties
and which work serious injustice to the party concerned."

"\ 005\ 005\ 005. any di scretion exercised or routine orders passed by the
trial Judge in the course of the suit which may cause sone

i nconveni ence or, to sone extent, prejudice one party or the other
cannot be treated as a judgnent, otherw se the appellate court
(Division Bench) will be flooded with appeal s fromall kinds of

orders passed by the trial Judge. \005\005\005\005\005\005.. the interlocutory
order in order to be a judgnent rmust contain the traits and

trappings of finality either when the order decides the questions in
controversy in an ancillary proceeding or in the suit itself or in a
part of the proceedings."

14. Clause 10 of the Letters Patent of Patna H gh Court
(corresponding to clause 15 of Letters Patent of Calcutta H gh Court)
was considered by this Court in Central M ne Planning and Design
Institute Ltd. v. Union of India [2001 (2) SCC 588]. In that case, the
award of an Industrial Tribunal directing reinstatenent and paynent

of partial backwages was challenged in a wit petition before the High
Court of Patna. The workman claimed interimrelief under section 17-

B of the Industrial Disputes Act, 1947. The |earned Single Judge
directed the enployer to pay full wages to the workman during the
pendency of the wit petition. That was challenged in a Letters Patent
Appeal . The Division Bench held that the Letters Patent Appeal was

not mai ntai nable as the order directing paynent under section 17-B of
the 1.D. Act was not a 'judgnment’'. Reversing the said decision, this
Court held that an interlocutory order passed in a wit proceeding
directing paynent under section 17B of Industrial Disputes Act, 1947
was a final determnation affecting the vital and val uable rights and
obligations of parties and, therefore, would fall under the category of
"internmediary or interlocutory judgnment’ against which a Letters

Pat ent Appeal would lie. The foll owi ng observations are rel evant

"It is now well settled that the definition of "judgment" in section
2(9) of the Code of Civil Procedure has no application to Letters

Pat ent \ 005\ 005\ 005\ 005\ 005\ 005 \005\005\005.., it follows that to determ ne the
guesti on whether an interlocutory order passed by one Judge of a

Hi gh Court falls within the neaning of 'judgnent’ for purposes of
Letters Patent the test is : Wether the order is a fina

deternination affecting vital and val uable rights and obligations of
the parties concerned. This has to be ascertained on the facts of
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each case.™

15. The above principle was reiterated in Mthailal Dal sangar

Si ngh vs. Annabai Devram Ki ni [2003 (10) SCC 691] and Subal Paul

vs. Malina Paul [2003 (10) SCC 361]. In the latter case, this Court

hel d :

"Whil e determ ning the question as regards clause 15 of the Letters Patent,
the court is required to see as to whether the order sought to be appeal ed
against is a judgnent within the neaning thereof or not. Once it is held
that irrespective of the nature of the order, meaning thereby whether
interlocutory or final, a judgment has been rendered, clause 15 of the
Letters Patent would be attracted. \005 C ause 15 of the Letters Patent
confers a right of appeal on a litigant against any judgnent passed under
any Act unless the sanme is expressly excluded. C ause 15 nay be subject

to an Act but when it is not so subject to the special provision the power
and jurisdiction of the H gh Court under clause 15 to entertain any appea
froma judgnment would be effective."

16. Interimorders/interlocutory orders passed during the pendency
of a case, fall under one or the other of the follow ng categories :
(i) Orders which finally decide a question or issue in

controversy in the main case.

(ii) Orders which finally decide an issue which materially and
directly affects the final decision in the main case.

(iii) Oders which finally decide a collateral issue or question
which is not the subject matter of the mmin case.

(iv) Routine orders which are passed to facilitate the progress of
the case till its culmnation in the final judgnent.

(v) Orders which may cause sone- i nconveni ence or some

prejudice to a party, but which do not finally determ ne the

rights and obligations of the parties.

The term ’judgnent’ occurring in clause 15 of the Letters Patent wll
take into its fold not only the judgnments as defined in section 2(9)
CPC and orders enunerated in Oder 43 Rule 1 of CPC, but also other
orders which, though may not finally and conclusively determ ne the
rights of parties with regard to all or any natters /in controversy, may
have finality in regard to sone collateral matter, ‘which will affect the
vital and valuable rights and obligations of the parties. Interlocutory
orders which fall under categories (i) to (iii) above, are, therefore,
"judgments’ for the purpose of filing appeals under the Letters Patent.
On the other hand, orders falling under categories (iv) and (v) are not
"judgnents’ for purpose of filing appeals provided under the Letters
Pat ent .

17. The next question is whether the appeal was not naintainable
because, it was filed by the Chairnman and the Secretary-in-Charge/ of
the Bank eo nom ne, and not by the "Bank" itself. The order dated
20.11. 1998 agai nst which the appeal was filed, was passed by the

| earned single Judge in the course of contenpt proceedings. The
Chairman and the Secretary-in-Charge were parties to such

proceedi ngs havi ng been i npl eaded eo nom ne as respondents 1 and 4
respectively. The 'Bank’ as such was not a party to the contenpt
proceedi ngs. The | earned single Judge proceeded on the basis that the
Chairman and the Secretary-in-Charge represented the 'Bank’ by
referring to them as ' Respondent Bank’ and directing themto reinstate
the conpl ainant (first respondent herein) and to pay all salary arrears
to him If the Chairman and Secretary-in-Charge were consi dered as
representing the Bank for issuing such directions, certainly they could
file an appeal against such directions. The directions were issued to
them and they were the persons aggrieved.

18. The Division Bench, therefore, commtted a serious and
obvious error in holding that the appeal [MAT 4075/1998] was not
mai nt ai nabl e under cl ause 15 of the Letters Patent. Though the order
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of the | earned Single Judge dated 20.11.1998, by which severa
directions to the Bank with reference to first Respondent were issued,
is not a final 'judgnent’, it is an "interlocutory judgnment’ which
finally decides several rights and obligations of the enployee vis-‘-vis
the enpl oyer and therefore, appeal able under clause 15 of the Letters
Pat ent .

Re : Point No. (iii) :

19. As noticed above, by order dated 9.4.1997 in C O

No. 200008(W/ 1995, the first inquiry proceedings were set aside and
the Chairman of the Bank was directed to appoint an outsider
preferably an officer fromthe Co-operative Departnment, as the
Enquiry Oficer, wth a further direction that such Enquiry Oficer
shoul d conduct the enquiry de novo, and submt the report within four
nonths (fromthe date of first sitting), and a direction to the first
respondent to fully co-operate in the enquiry. The tinme stipulated for
appoi nt nent of the Enquiry O ficer was extended by two weeks on
19.12.1997. The new Enquiry O ficer was appointed by the Registrar

of Co-operative Societies, on 5.1.1998. The inquiry was not

conpleted within four nonths and that led to the initiation of the
contenpt ‘proceedings by the enployee (first respondent). The

Chai rman of the Bank, the Enquiry O ficer, the previous Enquiry
Oficer (H K Miti, whose appoi ntnent was revoked on 3.10.1997)

and the Secretary-in-Charge of the Bank were shown as

cont emnor s/ respondents 1-to 4. As H K Miti was not a party to the
wit petition, and /as he did not conduct the enquiry, there was no
guestion of his disobeying any order. After perusing the records, the
court by order dated 20.11.1998 cane to the conclusion that a prim
facie case was nmade out for issuing a show cause notice only against
Sri S.K. Das (Enquiry Oficer). This nmeant that no case was made out
for issue of show cause notice to the Chairman and Secretary-in-
Charge of the Bank. In fact, it was not the case of the first respondent
that after the appointnment of S.K Das as Enquiry Oficer, there was
any di sobedi ence by the Bank.

20. In the circunstances, the court ought to have proceeded to
consi der whether there was any wi | ful disobedi ence of the order dated
9.4.1997, on the part of S KDas and if so, punish himfor contenpt.
As S. K Das was nowhere in the picture when the order dated

9.4.1997 was passed in the wit petition, and as he was appointed as
an independent Enquiry O ficer only by an order dated 5.1.1988 and
as there was a conpl ai nt about the non-cooperation by the first
respondent, (delinquent enployee), it is doubtful whether there was
any case for even issuing a show cause notice to him Be that as it
may. W are not concerned with the issue of show cause notice to
S.K Das in this appeal. Wat is relevant to be noticed is that the
| earned Single Judge could not have nade an order in the contenpt
proceedi ngs, that Sri S.K Das had, by his conduct, disqualified
hinmsel f to be the Enquiry Oficer and that he shall cease to be the
Enquiry Oficer and that another Enquiry O ficer shall” be appointed.

21. There was al so no justification for the further direction by the
| earned Single Judge in the contenpt proceedings, that too by an
interlocutory order, that the conpl ai nant should i mediately and
forthwith be reinstated into the service of the Bank, and shall be
deened to be in the service of the Bank all through, that the enpl oyee
shal |l not be prevented in any manner from discharging his duties and
that he shall be paid all arrears of salary within four weeks, and that
t he suspensi on order shall be deened to have been revoked. These

were totally outside the scope of the proceedings for contenpt and
amounted to adjudication of rights and liabilities not in issue in the
contenpt proceedings. At all events, on the facts and circunstances,
there was no di sobedi ence, breach or neglect on the part of the Bank
and its President and Secretary, to provoke the court to issue such
directions, even assuming that such directions could be issued in the
course of the contenpt proceedings. Hence, directions (2) and (3) and
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the direction relating to revocation of suspension are |iable to be set
asi de.

Re : SLP (c) Nos. 13045-46/2003

22. These SLPs. arise out of the order dated 3.9.2001 in MAT No.
1102/ 2001 filed by the Bank against the order dated 20.11.1998 in
CPAN No. 2237/1997. As we have held that the appeal filed by the

Chai rman and Secretary on behal f of the Bank [ MAT No. 4075/ 1998]

agai nst the said order was maintai nable, these SLPs. have becone

i nfructuous.

Concl usi on :

23. During the pendency of this appeal, the Enquiry O ficer has
conpl eted the enquiry and submtted his report dated 18.7.2002. No
action has been taken thereon in view of the pendency of this civi
appeal and the interi morder dated 25.2.2002 which permitted only the
conpl etion of the enquiry. In view of this decision, there will now be
no i npedi ment for the Bank to take further action based on such

I nqui ry Report.

24, In view of the above, we di spose of these matters as foll ows :

(i) CA No. 1727/ 2002 is all owed. ‘The order dated 26.2.2001 of
the Calcutta H gh Court in MAT No. 4075/1998 is set aside.
Directions (2) and (3) as also the direction that "the
suspensi on shall be imedi ately deemed to have been

revoked" contained/in the order dated 20.11.1998 of the

| earned Single Judge passed in CPAN No.2233/1997

(arising fromC. O No. 20008(W of 1995) are del eted.

(ii) SLP (C) Nos. 13045-46/2003 are di smi ssed as infructuous.
(iii) The appel |l ant-Bank is at liberty to take further action in
pur suance of the Inquiry Report dated 18.7.2002, in

accordance with | aw

(iv) Parties to bear their respective costs.




