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By the judgnent and order dated 2.3.1998 the H gh Court

of Andhra Pradesh at Hyderabad in Crimnminal Appeal No.920 of @@
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1996 convicted the appellants and reversed the ‘acquittal @@
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order passed by the 1IlInd Additional Sessions Judge in
Sessions Case No. 13 of 1992. - Before the trial| court,
there were six accused in all.~ The Hi gh Court convicted

A-1, A2, A3 and A-5 for the offences punishable under
Sections 148 and 302 read with Section 149 | PC and sentenced
them to undergo RI. for life and also to pay a  fine of
Rs.1,000/- each in default of payment of fine, /sinple
i mprisonnent for six nmonths. A-4 and A-6 were acquitted.
That conviction order is challenged in this appeal

It is the prosecution version that on 26.9.1990 at
around 10.30 p.m on the outskirts of Gangireddipalli near
coconut garden, accused conmitted the nurder of deceased
Rachapal | e Devachandra Reddy. The alleged motive is that

accused No.1l resident of Mor anki ndapal | i ham et of
Gurigi njakunta vill age was deal er of Fair Price shop of that
vi | | age. He was conmitting certain irregularities  while

di stributing essential commbdities. The villagers including
the deceased | odged a conplaint against A-1 to the R D O,
Cuddapah. On the basis of the said complaint, the R D.O
suspended the dealership of A-1 and in his place appointed
P.W5 Sadhu Ananda Reddi of Yerrakalvapalli as a tenporary
dealer of the Fair Price shop of that village. As a result
of suspension of his deal ership, A-1 bore grudge agai nst the
deceased. Abbavar am Ramachandra Reddi P.W1 is the brother
of the wife of the deceased. It is the say of P.W1 that he
went to the residence of the deceased on his request to help
him in his harvesting activity of Sericulture crop prior to
the date of the incident; on 26.9.1990 at 8.00 a.m he
along with deceased and P.W10 boarded the RTC bus at
Mal | apalli village to go to Rayachoti. After getting down
at Rayachoti bus stand at 9.00 a.m, they met one Sadhu Anna
Reddi (PWh). Al  of themtook coffee at the bus stand.
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Thereafter, P.W 5 and 10 went to MR Gs office, Sanbepall
tolift rice and sugar as P.W5 was given dealership in Fair
Price shop at village Guri gi nj akunt a. P.W1 and the
deceased went to the office of Sericulture at about 10.30
a.m from where they were directed to come back at 1.30
p.m Hence after taking neals they went back to that Ofice
at 1.30 p.m They remained in the Ofice till 3.00 p.m
Thereafter they cane back to the bus stand, waited for Sadhu
Anna Reddy and Settipalli Venkatarananareddi (P.Ws 5 and
10) who cane there at about 4.00 p.m Al of themwent to
godown at about 5.00 p.m They returned at the bus stand at
6 p. m From there they again went to the Revenue
I nspectors house [Pradeep Kumar P. W12] and rermained with

him till 8.00 p.m Thereafter, they went to the house of
Bhaskar Reddi (P.W7) who was working as a Head Clerk in the
Revenue |nspectors officeat Sanmbepalli. Fromthat place,

all of themreturned to the bus stand at 9.30 p.m They
boarded” bus in order to go to village Gangireddigaripalli.
Bus tickets were purchased by P.W5 for all of them P.W5

got down _at village Kathivaripalli after handing over the
bus tickets to P.W10. All the three got down at village
Mal apal | i at 10. 15 p. m For goi ng to vill age
Gangi reddi garipalli, ~they proceeded on the cart track. It

is the say of P.W 1 that he was having a torch bearing 3
cells and the deceased was proceeding 5 yards ahead of both
of them When the deceased was going in his garden, they
heard the sound and on inquiry by the deceased, they found
accused Nos. 1 to 6 with deadly weapons. This was noticed
after focussing torch light on them It is the say of P.W
1 that accused No. 1 was armed with spear, A2 and 3 were
havi ng hunting sickles, A4 and 5 were arned wi th daggers and
A6 was arned with a nmetallic stick. Thereafter, the accused
surrounded the deceased and started assaulting him wth
their respective weapons. On receipt of injuries, the
deceased fell down. \When they tried to intervene and asked
as to why they were attacking the deceased, accused tried to
attack the wtnesses and chased them but they ran away.
After reaching the house of the deceased they informed about
the incident to the wife and the children of the deceased.
Al of themwent at the spot and found the -deceased dead
having mul tiple bleeding injuries.

It is the say of the eye-witnesses that at night tine as
there was no transport facility available to go to -the
police station which is at a distance of 16 k.ns. fromthe
pl ace of incident, P.W 1 boarded the RTC bus in the early
nmorning at 5.30 a.m, reached the police station and | odged
the FIR at 7.30 a.m At about 8.00 a.m, 'the Circle
I nspector cane to the police station and visited the  scene
of offence at about 9.30 a.m At the scene of offence, the
statements of w tnesses were recorded. The 1.0 hel d
i nquest on the dead body at about 11.30 a.m He also seized
bl ood stained clothes of the deceased and other articles
like torch light.

After appreciating the evidence, the |earned Sessions
Judge acquitted the accused. As against this, the Hi gh
Court reversed the said acquittal and convicted four accused
as stated above. The question for consideration in this
appeal is whether the Hi gh Court was justified in reversing
the acquittal order passed by the | earned Sessions Judge.
It has been contended that the Hi gh Court ought not to have
relied upon the evidence of P.W 1 and 10. As per the
prosecution version, P.W 1 and 10 are eye-witnesses to the
occurrence. If their evidence is relied upon, then it can
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be stated that the Sessions Court naterially erred in
acquitting the accused who were known to the w tnesses and
were identified by themat the scene of offence by focussing
torch 1light. Therefore, we have to find out whether the
H gh Court was justified in relying upon the evidence of
P.W 1 and 10.

As stated, for the assault on the deceased by the
accused, P.W1 narrates the incident involving accused Nos.
1 to 6. However, P.W 10 has deposed that he had noticed
six persons out of whom he could identify only accused Nos.
1 to 3 and 5. Considering this aspect, accused Nos 4 and 6
were given benefit of doubt by the High Court. Wth regard
to the weapons used, both the w tnesses have specifically
stated that A-1 was arnmed with spear, A2 and A3 were arned
with hunting sickles and A5 was arnmed with dagger and they
assaulted the deceased with their respective weapons. The
evi dence of these witnesses with regard to the assault gets
corroboration fromthe FIR which was | odged at 7.30 a.m on
27.9.1990 and injuries received by the deceased as per
nedi cal evidence. It is to be stated that the i nquest was
held at the scene of offence at about 11.30 a.m P. W 9
Dr. Abdul Khuddus who conducted the postnortem exam nation
on 27th itself, in-all found 18 injuries on the deceased-8
incised wounds, 5 stab injuries and 2 abrasions. Furt her
the evidence of P.W. 1 and 10 that they had gone along
with the deceased to village Rayachoti and came back to
village Malapalli  at about 10.15 p.m on . the day of
incident is also corroborated by the evidence of other
Wi t nesses.

For this purpose, we would first refer to the ‘evidence
of P.W5 Sadhu Anna Reddi who was given |icense as a deal er
of a Fair Price Shop at village @uriginjakunta  after
suspending the license of accused No.1. It is his say that
on the conplaint by himas well as the deceased, the RDO had
suspended the Fair Price Shops deal ership of AL and had
given a tenporary deal ership of that shop in that area to
hi m It is his further say that on 25.9.1990 he went to
RDOs office and had deposited Rs.11,000/- in-the office of
MRO. Thereafter he went to the house of the deceased where
P. W 1 was also there. On 26.9.1990, he went to Rayachoti
by nmorning bus. Thereafter P.W, Venkataramana Reddi P. W 10
and the deceased also cane there by 9.00 a.m At about 4.30
p.m, he along with P.W1, deceased and P.W10 went to the

godown at Rayachoti and Ilifted the rice in tractor.
Thereafter all of them went to the house of Revenue
| nspector, Sanbepalli and inquired about the manner of

mai nt enance of records. Fromthere they went to the house
of Bhaskar Reddi, a Cerk of MRO and after talking with him
they cane back to Rayachoti bus stand at 9.00 p.m_ It is
his say that he had purchased bus tickets for all of | them
He got down at his village after handing over the tickets to
PWLO. Thereafter he |learnt that Devachandra Reddy —was
nmur der ed. So he went at the spot at about 11.00 p.m He
has clarified that his village is at about 4 furlongs from
the village of the deceased. This witness has also stated
that on 25.9.1990, accused No. 1 threatened that before
distribution of rice, the head of the deceased would be
renoved. On this aspect, in the cross exam nation he has
stated that Al had given the said threat three days back and
he has not advised the deceased to report the matter to the
pol i ce. He has also denied the suggestion in t he
cross-exani nation that no such threat was given.
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The next witness is P.W6 M Nagai ah who was worki ng as
MRO (Mandal Revenue O ficer), Sanbepalli. According to him
he knew Al and A2 as well as P.W 1, 5 and 10. He has
stated that Al was having Fair Price Shop for about 10
years. On instructions of the Joint Collector, Cuddapah, he
conducted inquiry about the activities of Al in respect of
his Fair Price shop and had sent a report to the said
authority in the nmonth of June 1990. On the basis of the
said report, dealership of Fair Price shop of Al was
suspended and tenporary |licence was given to P.W5. He has
corroborated the prosecution version that on the date of
incident P.W.5 and 10 cane to his office with demand draft
for the purchase of rice and sugar for the said shop and
left the office in the afternoon on the sane day. He had
al so issued release orders of the quota. This aspect is
further corroborated by P.W 7, Bhaskar Reddi who was
working as a Head Cerk in the Revenue Inspectors Ofice at
Sanmbepal i, at whose  house the witnesses along wth the
deceased 'had gone on 26.9.1990 at about 7.00 p.m and al so
by P.W12 Pradeep Kumar who was wor ki ng as Mandal Revenue
| nspect or - who saw them toget her at the godown where P.W5
cane for [lifting rice for food grain shop in a tractor.
Anot her i ndependent ~person who corroborates the say of
P.Ww.1 and 10, is'P.W8 G Ramachandra who is not at al
connected with the deceased or the witnesses. P.W8 was a

RTC bus conductor at /Rayachoti depot. It is his say that at
about 9.30 p.m on 26.9.1990, thelast trip of the bus
started from Rayachoti for going to Kotagadapalli. It is

his further say that he was knowing P.W, PW5, PW10 and
the deceased who boarded the bus in the last trip. PV
purchased the tickets for himand the other three persons.
PW 5 got down fromthe said bus at earlier bus stop and at
the next stop, PW1, deceased and PW10 got down at. about
10.15 p.m It is his say that thereafter bus went ahead at
its destination. On the next day norning, the bus started
at about 5.00 a.m for going to Rayachoti. On the way, PW
1 Ranachandra Reddi got into the bus at Ml apalli 'and got
down at Mtakatla village. P.W1 informed 'him that
Devachandr a Reddi was nurdered:. He has deni ed t he
suggestion that at the instance and threat by the police, he
was deposing falsely and nentioning the nanmes of the

prosecution wtnesses and other particulars. In hi s
cross-exam nation nothing nmaterial is elicited for not
believing his say. In our view, P.W 8 a bus conductor, is

absol utely independent w tness neither connected with the
accused nor with the witnesses. He was knowi ng the deceased
as well as the other wi tnesses as deposed by him He
corroborates the main witness, P.W1 on the aspect that he
boarded the bus at 5.30 a.m on 27th Septenber for going to
the police station for lodging the FIR He was also
informed by the witness about the nurder of the “deceased.
Hi s evidence further reveals that deceased along with three
other wi tnesses boarded the said bus from Rayachoti. for
returning to their village and that PWw 1, 10 and the
deceased were together and they got down fromthe bus at the
sanme time. This establishes the presence of the w tnesses
till 10.15 p.m on 26th Septenber and the incident had
occurred at about 10.30 p.m Adnittedly, P.W1 is resident
of a different village which is at a distance of 64 to 70
kms. In this set of circunmstances, it is difficult to
accept the contention of the |earned counsel for the accused
that P.W 1 canme subsequently at the scene of offence or
was called for by the widow of the deceased after the
mur der . It is also to be stated that R Ammananma, wi dow
of the deceased (P.W?2) has also corroborated the version of
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P. W 1 and P.W10. She has also stated that PW 1 had
cone to their house wth regard to their sericulture
cul tivation. On the date of incident, deceased along wth
P. W 1 and P.W 10 had gone to Rayachoti and at about
10.15 p.m she was inforned by the witnesses that accused
were assaulting the deceased. She along with the w tnesses
and her daughter went at the spot and found the dead body of
her husband Iying in a bleeding condition. She has denied
the suggestion in the cross-examination that she was not
informed by PW 1 and PPW 10 with regard to the death of
her husband. P. W 3, R Sridevi, the daughter of the
deceased also supports the prosecution version on this
aspect.

Learned senior counsel made a forceful attenpt on the
strength of total absence of any injury on the person of
P.W-1, to contend that if the accused were the rea
assailants it was extrenely inprobable that the assailants
woul d 'have spared PW1 altogether from the attack. To
bol ster 'up~ the said contention |earned senior counse
invited our attention to a further fact that PW1 was also
one of the signatories to the petition filed against the
first accused for revoking the deal ership conferred on first
accused as an Authorised Ration Dealer. Counsel al so
pointed out that PW1 did not nake even a little cry when
his brother-in-law /(deceased) was brutally attacked by a
gang of arned assail ants.

As agai nst those arguments Ms.~ T. Anam ka, who argued
for the respondent State, contended that the role of PW1 in
the nenorandum presented agai nst the deal ership of first
accused was very mninml and that too he was only one anbng
the very many signatories therein, andthat it is not
necessary that the assailants shoul'd have taken any
particular notice of the insignificant role of PWL1. V5.
T. Anam ka further contended that the venue of the attack
being within the wvicinity of the house of the deceased,
i ndicates that the assailants were prowing for the deceased
and not anyone el se. According to the counsel it is quite
possible that first accused would have  brought hi s
co-assailants to the scene for launching the attack on the
deceased and not anybody el se, particularly since nobody
woul d have expected PW1 to be present at that venue. Vb
Anami ka also pointed out that the wi dow of the deceased
testified to the fact that soon after the occurrence it was
PW1 who rushed to her house and reported to her about the
i ncident. Learned counsel contended that if the evidence of
PW1 can be believed it would be the best assurance . that
PW1 was at the scene then.

We find considerable force in the above contention. The
features highlighted by Ms. Anamika are quite sufficient to
override the contentions made against the probability of
PW1 being a witness to the occurrence.

Even regarding the fact that PW1 did not nake a hue and
cry at the scene, it cannot be counted against the
credibility of his testinmony, for, he would have been
dunp-founded at the sight of the ghastly attack nmade on his
br ot her-in-1 aw That apart, he would have instinctively
avoi ded going forward at that stage.

Shri  P.P. Rao, |earned senior counsel then nmade a
strong argunent based on want of sufficient light for PW1
and PW10, to identify the assailants correctly. W cannot
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overlook a broad fact that the Ilight available then was
sufficient for the assailants to correctly identify the
victim If that be so, the sane |ight which was avail abl e
would be sufficient for a watching and curiously | ooking
witness to identify the assailants in the crine.

M. P.P. Rao, |earned Senior Counsel arguing for the
appel lants further submtted that no reliance can be placed
on the evidence of P.W1 because there was no necessity for
him to acconpany the deceased at night tine, as he was
resident of a village which was approximately 70 knms. away.
The prosecution even though exam ned three officers from
revenue department to  establish the presence of the
wi tnesses at Rayachoti, has failed to exam ne any officer
from Sericulture Departnent where the deceased had gone for
t aki ng proper advice; t hat the prosecution has not
explained as to why P.W 5 purchased the tickets for all
that P.W 10 did not state before the police that P.W 5
had purchased tickets for all that the Investigating Oficer
did not ‘nmake any entry about the tickets being thrown away;
that the prosecution has failed to prove as to why the
witness had taken torch light while going to Rayachoti
vil | age.

In our view, 'those subnissions require to be rejected
mainly on the ground that P.W 1 is related to the
deceased. H's going and residing at the  house of the
deceased is corroborated by the evidence of P.W 2 and 3.
P.W2 has specifically deposed that P.W1 had conme to their
house before few days of the incident. They were together
at Rayachoti is also established by independent - gover nnent
of ficers. Not only this, an independent witness, ' nanely,
the bus conductor has specifically deposed that he saw al ong
with the deceased P.W 1, 5 and 10 in the bus which started
form Rayachoti at about 9.30 p. m In this set of
circunstances, it is difficult to accept the contention that
P.W1 was not at all present at the tine of occurrence.
Presence of P.W1, therefore, cannot be terned as
i mpossi bl e. Further, some variations in the story of P.W1
and 10 as to who was wal ki ng ahead and who was fol low ng at
the time of attack would not meke their evidence-in any way
doubt f ul . Such types of variations are natural unless the
wi tnesses are tutored. Further, the reason for purchase of
bus-tickets by P.W5 is not required to be explained and
this subm ssion does not require any further consideration
In any case, it depends upon the relation and the amount of
bus-tickets is absolutely small one. Simlarly, the reason
for keeping the torch is also not required to be stated as
it depends upon the practice of villagers who are required
to travel at night tine in the area having no electric
lights or street lights.

The | earned counsel further submitted that grounds given
by the trial court for not believing the evidence of P.W10@@
JJJJIJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIAIY
were reasonable and, therefore, the High Court materiall y@
JJJJIJIIIIIIIIIIIIIIIIII
erred ininterfering with the acquittal order. In our view,
the said submssion is wthout any substance because the
trial court materially erred in treating this witness as a
hostile wtness only on the ground that the Public
Prosecutor after obtaining the permission had asked a
guestion wth regard to the role played by the accused Nos.
4 and 6 on the basis of his police statement. In our view,
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there was no reason for the learned Judge to treat this
witness as not supporting the prosecution case. On the
contrary, this would nean that the w tness was truthful and
he has not supported his police version with regard to the
identification of accused Nos. 4 and 6. Fromthis also, he
cannot be dubbed as a liar to whom no credence can be given
as held by the |learned Sessions Judge. 1In our view, the
approach of the |learned Sessions Judge in treating this
witness as a hostile witness and terming himas a liar is,
to say the least, wholly unjustified and unreasonabl e.

M. Rao, |earned senior counsel further pointed out
that the Sessions Judge has rightly not believed the
evidence of P.W 8 who is a bus conductor by holding that
P. W 8 was required to attend the duties for several trips
and it is unnatural on his part to say not only about four
particul ars persons travelled in the bus, but also that P.W
5 purchased the bus tickets for three other passengers. In
our view, it is hardly a way of appreciating the evidence of
an independent w tness who was know ng the deceased as wel |
as the witnesses. Bus conductor remenbered the incident in
view of the fact that they boarded the last trip from
Rayachoti and on the next norning P. W1 boarded the said bus
at 5.30 aam for going to the police station and during the
talk with P.W1, 'he was infornmed about the nurder of the

deceased. As stated above, in our view, he 1is an
i ndependent person not connected with the accused or the
wi tnesses and there'is no reason to doubt his evidence. In

this view of the matter, in our view, the Hi gh Court was
fully justified in reversing the acquittal order passed by
the Sessions Court whose approach in appreciating the
evi dence of the nmaterial Wi t nesses was absol utely
unreasonable and unjustified. 1In the result, the appeal is
di sm ssed




