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PETI TI ONER
CHAI RVAN, GOVERNI NG CCOUNCI L ANJUMAN ARTS, COMMERCE & SCI ENCE

Vs.

RESPONDENT:
SAYYED MOHAMVAD SHAFI

DATE OF JUDGVENT: 08/ 01/ 1996

BENCH

SINGH N.P. (J)

BENCH

SINGH N.P. (J)

AHVADI A. M (CJ)
JEEVAN REDDY, B.P. (J)

Cl TATI ON
1996 SCC (1) 718 JT 1996 (1) 111
1996 SCALE (1) 142

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

W have heard the counsel for -both the parties. This
appeal is directed against the order of the Cvil Judge,
Bi j apur passed on Cctober 29, 1991 and confirnmed by the High
Court in the inpugned order nade on 5.4.1993 in CRP No.
3565/91. The facts are clearly not in dispute. The service
of the respondent was termi nated which order was ultinmately
set aside. The order has merged wth dismssal of the
special leave petition by this Court on July 31, 1989. This
Court observed thus:

"The Managerment nay nove the Gover nnent

for reinmbursenent of the salary paid to

respondent No. 1 and the CGovernnent will

deci de that question according to |aw

and in the light of the stand taken by

the University.

In the proceedings for contenpt, it was held by the
Di vi sion Bench that nornally the arrears of salary‘accrue to
a person whose termination of service is set aside, but
paynment depends upon other factors as well. In the absence
of a clear direction while issuing that wit, it is —not
possible to hold that the refusal to pay the arrears  of
salary would be an act of contenpt. Setting aside an order
of dismissal creates a cause of action of claimarrears of
salary. But in such case where no direction was given for
the intervening period, paynent of salary need not be
ordered, as held by this Court in Managing Direction U P
War ehousing Corporation & Os. vs. Vijay Narayan Vaj payee
[AIR 1980 SC 840].

Thereafter, it would appeal that the respondent had
noved an execution application in the District Court to give
effect to the order of the Tribunal which is envisaged under
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the Rules. Since the executing Court rejected the claim the
respondent went in revision under Section 115 of Code of
Cvil Procedure which was disnissed in the inpugned order
dated April 5, 1993 in CWP No. 3565/91 by the Karnataka Hi gh
Court. Pending the special I|eave petition, an enquiry
whet her the respondent was gainfully enpl oyed was conducted
and it was found that he was gainfully enployed.

It is contended by the counsel for the respondent that
this appeal has becone infructuous. W cannot conclude on
that premise since the respondent is claimng back-wages.
There should be a finding in that behalf. Accordingly, we
held that the respondent is not entitled to the back-wages.
As far as the reinstatement is concerned, it 1is not
convassed by the learned <counsel for the appellant that he
is not entitled for the reinstatement due to the fact that
the order of disnmissal was set aside and had becane fi nal

The respondent” is entitled to the paynment of admitted
salary from the date of reinstatenment. W do not propose to
express any opinion on other consequential benefits since
the sane is'to be worked out in the light of the judgnent of
the Tribunal which was upheld by this Court. If the adnmitted
salary from the date of reinstatenent is not paid, the sane
is directed to be paid within a period of six nonths from
the date of the receipt of this order

The appeal is/disposed of accordingly. No costs.




