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ACT:

Central Excise, exigibility to-Yarn supplied by an
agent for and on behalf of the appellant to private
power | oom owners who were paid only labour charges for
weaving the yarn into cloth-Wther the appellant or the
power | oom owners “manufacturers” of ~the cloth sold by the
appel l ant for exigibility to Central Excise Duty.

HEADNOTE

Wiile dismissing, by its order dated 8-4-71, the wit
petition filed by the appel [lant-chal l-engi ng the findings of
the appellate and revisional orders passed by the Collector
of Central Excise, Bonbay and ‘the Government of India
respectively holding that the appellant had been rightly
assessed and called upon to pay excise duty in respect of
cloth manufactured in sone powerl oons -and purported to have
been purchased by him fromthe owners of those powerl oons,
the Bonbay High Court, by its order dated 12th January, 1972
granted certificate of fitness to appeal wunder Article
133(1) (a) against the said judgnent.

Di sm ssing the appeal, the Court,
N

HELD: 1. The books of accounts produced by the
appel  ant before the excise authorities contained clear
evidence of the fact that the appellant hinself was the
owner of the yarn alleged to have been sold by Tejpal to the
power | oom owners and that the appellant got back that very
yarn in the shape of cloth after it was woven into cloth.
Consequently the appellant hinself was the manufacturer of
the cloth in question and liable to excise duty in respect
of the cloth so got manufactured in the powerloons  of
private owners. [182G H, 183D

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2124 of
1972

Fromthe Judgnent and order dated 8.7.1971 of the
Bonbay Hi gh Court in S.C. A No. 148 of 1967.
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Raj i nder Sacher, P.K Ram R D. Suverna and D.N. Msra
for the Appellant.

Anil Deo Singh, Ms. Sushma Relan and C. V.S. Rao for
the Respondents.

The Judgrment of the Court was delivered by

BALAKRI SHNA ERADI, J. W find no merit at all in this
appeal which has been filed on the strength of a certificate
granted by the High Court of Bonbay by its order dated
January 12, 1972 under Article 133(1)(a) of the Constitution
of India against the judgment of the H gh Court dated Apri
8, 1971 dism ssing the Special Civil Application No. 148 of
1967 filed by the appellant.

The appellant is the sole proprietor of the Navbharat
Tradi ng Conpany, carrying on busi ness in cloth at
I chal karanji in Kol hapur. The challenge raised by himin the
Wit Petition filedin the Hgh Court was against the
appel l ate and revisional orders passed by the Collector of
Central ~ Exci se, Bonbay and the Governnent of India
respectively holding that the appellant had been rightly
assessed ‘and called upon to pay excise duty anounting to
Rs. 53,190 in respect of cloth —nmanufactured in some
power | oons and purported to have been purchased by himfrom
the owners of those -powerlooms. The Assistant Coll ector of
Central Excise, as well ~as the Appellate and Revisiona
Aut horities have concurrently found that yarn had been
supplied to the powerloons by one Tejpal for and on behal f
of the appel lant, that the cloth in- question was
manuf actured by the powerloom owners for and on behal f of
t he appel I ant hi nmself "and that the powerl oom owners received
only an anount equal - to the | abour charges. Though, these
were findings on pure question of fact, they were chall enged
by the appellant before the High Court on the ground that
they were not supported by any nmaterial and were perverse.
On that basis it was contended before the H gh Court that
the appellant should be held not to be the nanufacturer of
the cloth in question and hence not liable for paynent of
exci se duty.

The High Court after a detailed consideration of al
the aspects of the case found that the books of accounts
produced by the appellant before the Excise Authorities
contained clear evidence of the fact  that the appellant
hi nsel f was the owner of the yearn all eged to have been sol d
by Tejpal to the powerl oomowners and that the appellant got
183
back that very yarn in the shape of cloth after it was woven
into cloth. After referring to the details of the evidence,
the Hi gh Court observed:

"These particulars and details go to show that there
was clear and cogent evidence on the record of the
department to enable the assessing authorities to nake
inferential findings that the transactions of alleged
sale of yarn by Tejpal to the powerl oom owners and the
transactions of alleged purchase of cloth by the
petitioner from the powerloom owners were canouflage
for the petitioner to get powerloom cl oth manufactured
by hinself by enmploying powerloons of the powerloom
owners. "

W see no scope at all for interference with the
af oresai d conclusion of fact reached by the H gh Court. The
consequential position that energes is that the appell ant
hi nsel f was the manufacturer of the cloth in question and he
nust be held to have been rightly assessed to excise duty in
respect of the cloth so got nmanufactured in the powerl oomns.

The appeal accordingly fails and is disnmissed wth
costs.
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S.R Appeal dism ssed.
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