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The Judgrment of the Court was delivered by
K, JAYACHANDRA REDDY, ~J. Leave granted.

S L.P. (Cl.) No, 2846/91 was filed by the sole accused in the case agai nst
the judgnent of Hi gh Court of Punjab & Haryana confirnming the conviction of
the appell ant under Section 304-B and 498-A I.P.C, and the sentence of

i mprisonnent for life and two years respectively awarded thereunder by the
trial court. The S.L.P. was disnmissed by this Court at the notice stage on
16.9.91 As against the same Review Petition (Crl.) No. 452/92 was fil ed.
This Court issued notice and the Review Petition was |isted for hearing on
18.3.94 but by mstake it was dism ssed w thout hearing either party.
Therefore C&. MP. No. 1753/94 has been filed to recall the order

di smissing the Review Petition. Accordingly the order dated 8.3.94

di smssing the Review Petition is recalled and it is taken on file. After
hearing the respective counsel we allowed the Review Petition and restored
the S.L.P.

The appel | ant Hem Chand nmarried the deceased Saroj Bala on 24.5.1982. She
stayed for two nmonths in the matrinonial hone-and returned to her parents’
house and told themthat the accused was wanting nore dowy in the form of
a television and a fridge. Her father gave Rs. 6000 and sent her back to
her matrinoni al hone. The accused agai n demanded another sum of Rs. 25,000
for purchasing a plot. On 13.11.1984 the accused took his wife and |left her
in her parents’ house thereby maki ng them understand that the deceased
could get back to the matrinonial honme at Hissar with Rs. 25,000 and not

ot herwi se. The appel |l ant after undergoing one year’s course in connection
with his service took his wife back. On 20.5.1987 the deceased, however,
went to her father and told himthat her husband was wanting Rs, 25, 000.
She canme back to her husband with Rs. 15,000 with a promise that the

bal ance woul d be renmitted by her father soon. On 16.6.1987 at about 11.15
A.M the deceased died of strangulation that is to say that she died

ot herwi se than in normal circunstances within seven years of her marri age.
The father, after comng to know that the dead body of the deceased had
been brought to Village Lakhan Majra, reached there. Thereafter he | odged
a conplaint with the police that his daughter was murdered by the accused
because of dowry. The police registered the crine, held the inquest over
the dead body and sent the sane for post-nortem As the dead body was

hi ghl y decomposed, the Doctors referred the sane to the Head of the

Depart ment of Forensic Medicine, Medical College, Rohtak. Dr. Dal bir Singh,
Denonstrator, Departnment of Forensic Medicine exam ned the body and found a
ligature mark around the neck and on dissection of the ligature mark he
found that ecchy npbsis were present, trachea was congested and was

contai ning bloody froth. He also found a contusi on over the chin. The
Doctor al so found several other contusions on the hands, axilla and ot her
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parts of the body. He opined that the death was due to strangul ation. After
conpl etion of the investigation, the charge- sheet was |aid.

The plea of the accused was one of denial and he stated that when he
returned fromhis office in the evening and entered the room he found the
deceased hanging fromthe hook in the ceiling. He got confused and with the
hel p of the people he took the dead body to his native Village Lakhan

Maj ara and that he also inforned the police.

The trial court having exam ned the evidence of the material wit-nesses
held that this is a case of strangulation and therefore the death was
unnatural and that there was demand for dowy and there was cruelty on the
part of the accused and accordingly convicted hi munder Sections 304-B and
498-A | . P.C. However, the trial court awarded sentence of inprisonnent for
life for the offence punishabl e under Section 304-B |I.P.C. On appeal the

H gh Court having exam ned the evidence agreed with the concl usions reached
by the trial court and disnissed the appeal and the extreme puni shnment of

i mprisonnent for |life under Section 304-B |.P.C. was confirnmed.

In this appeal, the same contentions have been put forward. We find only
fromthe second set of nmedical evidence that it is a case of strangul ation
However, for the purpose of this case, it should be accepted that it was an
unnatural death. The plea set up by the accused that he found the dead body
hangi ng t hereby suggesting that it could be a case of suicide commtted by
the deceased for unknown reasons is, under the circunstance, wholly
unaccept abl e. Though the case rests on circunstantial evidence, the
presunption under Section 113-B of the Evidence Act has rightly been drawn
and the appellant is convicted under Section 304-B |.P.C Having given Qur
careful consideration we agree with the findings of the courts bel ow

Now coming to the question of sentence, it can be seen that Section 304-B
I.P.C. lays down that "Whoever commits dowy death shall be punished wth

i mprisonnent for a termwhich shall not be less than seven years but which
may extend to inprisonment for life." The point for consideration is

whet her the extreme puni shnent of inprisonnent for life is warranted in the
i nstant case, A reading of Section 304-B I.P.C, would show that when a
guestion arises whether a person has committed the offence of dowy death
of a wonan that all that is necessary is it shoul d be shown that soon

bef ore her unnatural death, which took place within seven years of the
marri age, the deceased had been subjected, by such person, to cruelty or
harassment for or in connection with demand for dowy. If that is shown
then the court shall presune that such a person has caused the dowy death.
It can therefore be seen that irrespective of the fact whether such person
is directly responsible for the death of the deceased or not by virtue of
the presunption, he is deemed to have commtted the dowy death if there
were such cruelty or harassment and that if the unnatural death has
occurred within seven years fromthe date of marriage. Likewi se there is a
presunption under Section 113-B of the Evidence Act as to the dowy death.
It lays down that the court shall presune that the person who has subjected
the deceased wife to cruelty before her death shall presunme to have caused
the dowy death if it is shown that before her death, such wonan had been
subj ected, by the accused, to cruelty or harassment in connection with any
demand for dowy. Practically this is the presunption that has been

i ncorporated in Section 304-B |.P.C. also. It can therefore be seen that
irrespective of the fact whether the accused has any direct connection Wth
the death or not, he shall be presunmed to have comitted the dowy death
provi ded the other requirenents nmen-tioned above are satisfied. In the

i nstant case no doubt the prosecution has proved that the deceased died an
unnatural death nanely due to strangul ation, but there is no direct

evi dence connecting the accused. It is also inportant to note in this
context that there is no charge under Section 302 |I.P.C. The trial court
also noted that there were two sets of nedical evidence on the file in
respect of the death of the deceased. Dr. Usha Rani, P.W 6 and Dr. Indu
Latit, P.W 7 gave one opinion. According to themno injury was found on
the dead body and that the sane was highly decom posed. On the other hand,
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Dr. Dalbir Singh, P.W 13 who al so exam ned the dead body and gave his
opi ni on, deposed that he noticed sone injuries at the tinme of re-post
nortem examni nation. Therefore at the nmost it can be said that the
prosecution proved that it was an unnatural death in which case al so
Section 304-B |.P.C. would be attracted. But this aspect has certainly to
be taken into consideration in balancing the sentence to be awarded to the
accused. As a matter of fact, the trial court only found that the death was
unnatural and the aspect of cruelty has been established and therefore the
of f ences puni shabl e under Sections 304-B and 201 |.P.C. have been
established. The Hi gh Court in a very short judgnment concluded that it was
fully proved that the death of the deceased in her matrinonial home was a
dowry death otherwi se than in normal circunstances as a result of cruelty
meted out to her and therefore an of fence under Section 304-B |.P.C. was
nmade out. Coming to the sentence the H gh Court pointed out that the
accused- appel | ant was a police enpl oyee and instead of checking the crine
he himsel f indul ged therein and precipitated in it and that bride killing
cases are on the increase and therefore a serious view has to be taken. As
ment i oned above Section 304-B |.P.C. only raises presunption and | ays down
that m ni mum sent ence shoul d be seven years but it may extend to

i mprisonnment for 1ife. Therefore awardi ng extrene puni shnent of

i mprisonnent for life shoul'd be in rare cases and not in every case.

Hence, we are of the view that a sentence of 10 years’ R I. would neet the
ends of justice. W, accordingly while confirmng the conviction of the
appel | ant under Section 304-B I.P.C. reduce the sentence of inprisonnent
for life to 10 years’” R 1. The other conviction and sentence passed agai nst
the appel l ant are, however, confirmed. I'n the result, the appeal is

di smi ssed subject to the above nodification of sentence.




