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ACT:

Interpretation of statutes--1f can be construed keep-
ing object  in _view whether object to be gathered fromthe
| anguage used--U.P. Urban Building (Regulation of Iletting,
rent and eviction) Act 1972--Sections 3(c), 11, 12, 13, 16,
18--Rul es 10 & 11--Application for al | ot ment of
prem ses--Wet her an authorised occupant can apply--First
cone first served basis.

HEADNOTE

In Septenber, 1973, the appellant applied under section
16(1)(a) of the U.P. Urban Buildings (Regul ation of letting,
rent and eviction) Act, 1972 for the allotnment of a part of
a house, which was actually occupied by him According to
the appellant, he was included as a tenant /by a  person
representing hinself to be the owner but who'in fact was a
t enant . In Novenber, 1973, the first respondent al'so ap-
plied for allotnment of the said prem ses. ~The Area Ration-
ing Oficer allotted the prem ses to the first ~respondent.
The District Judge allowed the appeal filed by the appel-
lant, set aside the order of allotnent in favour of the
first respondent and remanded the case to the Rationing
Oficer to be decided afresh in accordance wth |aw The
Di strict Judge pointed out that the Area. Rationing Oficer
had ignored altogether rule 11 of the Rules franed under the
Act which required that in the matter  of ~allotnent the
principle 'first cone first served should be followed. The
District Judge also negatived the contention of the first
respondent that the appellant’s application was not  main-
tai nabl e since he was an unauthorised occupant. The Court
held that there was no provision in the Act which bars  an
unaut hori sed occupant fromapplying for an allotnent. In a
wit petition filed by the first respondent the H gh Court
gquashed the order of the District Judge and restored the
order nmade by the Area Rationing O ficer.

Section 11 of the Act provides that no person shall et
any building except in pursuance of an allotnent order
i ssued under section 16. Section 13 provides that no person
shall occupy a building or part thereof which a | andl or d
or tenant has ceased to occupy except under an order of
allotment nade under section 16. Under section 16 the
District Magistrate is empowered to nake an order requiring
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the landlord to let any building which is or has fallen
vacant or is about to fall vacant or a part of such building
to any person specified in the order. An order under sec-
tion 16 is appeal able under section 18. In exercise of
powers conferred by section 41 of the Act, the rules have
been framed by the State Governnent. Rule 10 prescribes the
procedure for allotnment. It provides that the application
should be entered in the register after «classifying them
according to the priority of the categories. Rule 10 further
provides that a building shall not.be allotted to a person
who is deened to have ceased to occupy a building for a
period of two years fromthe date of such deemed cessation

Rule 11 fixes order of priorities in allotment of residen-

tial buildings and it further provides that in each of the
categories the principle 'first come first served shall be
fol | oned.

Al 1lowi ng the appeal

HELD: (1) The High Court in its judgnment has not nen-
ti'oned any provision in the Act which dissentitles unautho-
ri sed occupants fromapplying for allotnent. Rules 10(5) &
(6) provide that certain persons should not ordinarily be
allotted a promises; the appellant does not fall wthin
those categories. [131D E

2. The H gh Court infers the disability of an unautho-
rised occupant from applying for an allotnent from the
object of the Act. The object of the Act has to be gathered
from its  provisions. Thereis nothing in the Act which
disentitles ‘an unauthorised occupant fromapplying for an
al | ot ment . [131H, 132A]

129

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: -Civil Appeal No. 127 of 1976.

(Appeal by Special Leave fromthe Judgnment and Order
dated the 20.8.1975 of the Allahabad H gh '  Court (Lucknow
Bench) at Lucknow in Civil Wit Petition No. 1062 of 2974).
G N Dikshit and S.K Bisaria, for the Appellant.

D. Goburdhan, for the Respondent.

The Judgrment of the Court was delivered by
GUPTA, J.--This appeal by special leave arises out of . a
proceedi ng under the Utar Pradesh Urban Buildings (Regul a-
tion of Letting, Rent and Eviction) Act, 1972 (referred to
herei nafter as the Act). On Septenber 11, 1973 the appel -
l ant applied under section 16(1)(a) for allotment of a  part
of house No. 98, Lokmanganj, Lucknow. ~He was in fact /in
occupation of this portion of the building when he made the
application: according to the appellant he had been inducted
as a tenant by a person representing that he was the | owner
of the house,though really he was hinmself-a tenant. On
Novenber 24, 1973 the first respondent also applied for
alloting the house to him Subsequently there were two nore
applicants for the house. The Area Rationing Oficer (Rent
Control) by his order dated June 4, 1974 allotted the accom
nodation to the first respondent. The appellant before us
preferred an appeal to the District Judge, Lucknow, who on
August 7, 1974 allowed the appeal, set aside the order of
all otment made in favour of the first respondent and remand-
ed the case to the Area Rationing Oficer (Rent Control) to
be decided afresh in accordance with |aw

The District Judge pointed out that the Area Rationing
Oficer (Rent Control) had ignored altogether rule 11 of the
Rul es framed under the Act which required that in the nmatter
of allotment the principle "first come first served" should
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be followed. The District Judge overruled a contention
rai sed on behalf of the first respondent that the appel-
lant’s application for allotnent was not maintainable as he
was an unaut hori sed occupant within the neaning of the Act
of the building in question. The appell ate authority held
that there was no provision in the Act which bars an unau-
thori sed occupant fromapplying for an allotment. On a wit
petition filed by the first respondent, the All ahabad
H gh Court quashed the order of the District Judge and
restored the order made by the area Rationing Oficer (Rent
Control) alloting the house to the first respondent on the
view that rule 11 requiring "first cone first served" prin-
ciple to be foll owed was applicable only to persons simlar-

ly situated, and an unaut horised occupant could not be
"placed in the same situation as others who were in need
of acconmodation". ~ According to the Hi gh Court the princi-

ple "first cone first served" was" not intend to be applied
nmechani cally ~and not in such a manner as to frustrate the
obj ect” of the Act". The correctness of the view taken by the
High Court is in challenge before us.

It is necessary to refer-briefly to the relevant provi-
sions of the Act and the rules franed thereunder. The Act,
as its long title shows, is a statute "to provide, in the
i nterest of ‘the general public, for the
10--1458SCl'/ 76
130
regulation of letting and rent of, and the eviction of
tenants from certain classes of buildings situated in urban
areas, and for matters connected therewith". Chapter 111 of
the Act which contains provisions regulating letting in-
cludes section 11 to section 19. Section 11 |lays down that

no. person shall let any building except in pursuance of an
allotment order issued under section 16. Secti on 12
states inter alia that a landlord or a tenant of a building
shall be deermed to have ceased. to occupy the building or
part thereof if he has allowed it to be occupied by any
person who. is not a nenber of his famly. The appel | ant

and the tenant of the building who inducted him there axe
not nmenbers of the same family. Section 13 provides that no
person shall occupy a building or part thereof which a
landl ord or tenant has ceased to occupy  except ~under . an
order of allotnment made under section 16 and that  if . a
person "so purports to occupy" he shall be deened to be an
unaut hori sed occupant such building or part. Under section
16(1)(a) the District Magistrate may nmake an order requiring
the landlord to let any building which is ~or has fallen
vacant or is about to fall vacant or a part of such buil ding
to any person specified in the order. "An order made by the
District Magi strate under this provisionis called an allot-
nment order. "District Magistrate' as defined in section
3(c) includes an officer authorised by the District Magis-
trate to exercise all or any of his powers under the Act.
An order under section 16 is appeal abl e under « section 18.
Section 41 authorises the State Governnent to nake rules ' to
carry out the purposes of the Act. Rule 10 of the Rules
franmed under the Act prescribes the procedure for allotnent.
The District Magistrate is required to naintain a register
of applications for allotment of buildings. The applica-
tions are to be classified according to the priority catego-
ries specified in rule 11 and they nust be registered in the
order they are received. The register is prepared afresh
for every calendar year and applicants who are unable to
secure allotnment by the end of an year and whose applica-
tions were not rejected as not maintainable are entitled to
apply by the 15th of January of the succeeding year for
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renewal of their applications and they retain their origina
relative priority. Sub-rule (5) of rule 10 provides that no
buil ding shall ordinarily be. allotted to the persons or for
the purposes specified in clauses (a), (b) and (c) of the
sub-rul e. Sub-rule (6) lays down inter alia that a person
who is deenmed to have ceased to occupy a building within the
meani ng of section 12(1)(b) shall not be allotted that or
any other residential building for a period of two years
from the date of such deemed cessation. Rule 11 which
fixes the order of priorities in allotnment of residentia
buil dings states in sub-rule (1) that:

"In meking allotnent of a residentia
building, .the following order of opriorities
shal | be observed

Firstly, for public purposes;

Secondl vy, for accommpdating a per son
agai nst whom an order has been passed for
evi ction under Section 21, not being a tenant
referred "to in Explanation (1) to Section
21(1), ~or a decree has been passed in a suit
filed with the permission of the District
Magi strate under section 3 of the old Act (or
such ~suit or application is pending) and who
or
131
nmenbers of whose fanmily do not own or hold as
tenants any other residential building in the
same city, muni ci pality, town ’'area or
notified area;

Thirdly, for accomobdati ng ot hers;

and in each of the above categories subject to
the provisions of sub-rule (2), the principle
"first cone, first served" shal | be
foll owed. "

As intending allottees the appellant and the first re-
spondent both come within the third category.

If the principle *'first cone first served is to be
foll owed in choosi ng between them the appellant’s applica-
tion for allotnment being earlier in point of time should
have preference unless there is any valid ground for reject-
ing his claim W are not concerned in this appeal about
the existence of any such ground; the District” Judge had
remtted the case to the Area Rationing Oficer (Rent Con-
trol) for a fresh decision in accordance with law follow ng
the ’'first conme first served principle. The H gh Court
t hought that the appellant being in unauthorised occupation
of the building within the neaning of section 13 was not
entitled to apply for allotment of the premises to him It
does not however appear fromthe Judgnent. of the Hi gh Court
that there is any provision in the Act which disentitles
such unaut horised occupants fromapplying  for allotnent.
The appellant is not one of the persons to whom no building
is ordinarily to be allotted under sub-rules (5) and (6) of
rule 10. The High Court refers to sub-rules (4) and (5) ~ of
rule 11 to show that the principle first come first served
does not apply in all circunstances. Sub-rule (4) gives
overriding powers to the District Magistrate to nmmke an
allotment out of turn in favour of a person who in occupy-
i ng any accommodati on proposed to be requisitioned under the
Uttar Pradesh Temporary Acconmpbdati on Requisition Act, 1947
and to whom alternative accommodation is required to be
provided under that Act. Sub-rule (5) which is expressly
nmade subject to the other sub-rules of rule 11 states that
it should be ensured that no person shall be allotted a
bui l ding which carries so little rent that he is able to get
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a residence on paynment of rent which is less than ten per
cent of his salary or other incone, after taking into con-
sideration the house rent allowance allowed by his enpl oyer.
Both these sub-rules are quite irrelevant for the present
pur pose. Therefore, assuming that sub-rules (4) and (5)
are exceptions to the 'first come first served  principle,
the appellant’s application for allotnent cannot be thrown
out unless there was sone provision prohibiting unauthorised
occupants from applying for allotnent. The High Court
thinks that an unauthorised occupant cannot be "placed in
the sane situations as others who are in need of accomvoda-
tion" and that the principle "first come first served "has
to be applied anbngst person of the sane category who are
simlarly situated". The H gh Court has not nentioned any
provision of the Act to justify the viewit has taken, nor
any such provision has been referred to by counsel for the
first respondent which disables an wunauthorised occupant
from applying for an allotnment. The disability, the High
Court infers fromthe object of the Act. The

132

obj ect-of the Act has to be gathered fromits provisions and
we have not found anything in the Act which disentitles an
unaut hori sed ~occupant to ask for an allotnent. In our
opi nion the H gh Court was in error in quashing the order of
the District Judge. The appeal is accordingly allowed. The
judgrment of /the H gh Court is set aside and that of the
District Judge dated August 7, 1974 is restored. There wll
be no order as to costs.

P.H P. Appeal al | owed:
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