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PETI TI ONER
Bl HAR STATE ELECTRI CI TY BOARD
Vs.
RESPONDENT:
AKH L KRI SHNA M TRA & ORS
DATE OF JUDGVENT: 18/ 11/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on-both sides.

Thi s appeal by special |eave arises fromthe judgnent
of the H gh Court of Patna, nmade on Decenber 7.1993 in CNMC
no 11515/92.

The admitted position is that the respondent was
appoi nted as a CGovernnent servant in June 1950 and was sent
on Deputation to the Appellant-Board on August 4, 1959. He
was absorbed in the Electricity Board on Novenber 25, 1970
and retired fromservice on April 30, 1984. The question is

as to for which period the Board is liable to pay the
pension to the respondent? The Hi.gh Court found that since
he was on deputation fromthe Governnment service from June
1950 to August 1959, the appellant-board should pay the
pensi on and recover proportionately the pension - from the
CGovernment. The Governnment had declined to bear that burden
and, therefore, the Board has conme up in appeal in this
matter. we have issued the notice to the State Governnent.
The State Governnment have filed the counter. It i's stated in
the counter affidavit that under Bihar pension Rules Part 2
Appendi x 5-2(iii), unless a Government servant conpletes 10
years of service in the State Governnent service, he is not
entitled to the pension proportionately. thereafter, notice
was i ssued to the respondent-enployee. It is contended by
respondent - enpl oyee that the respondent had not voluntarily
gone on deputation, but when we read out the avernent made
inthe affidavit filed in the H gh Court, we find that he
had not specifically stated so. Subsequently, he so pleaded
in the counter affidavit filed in this Court that he was
sent on deputation to the Electricity Board against his
wi shes. Under these circunmstances, we cannot decide the
controversy in this appeal though the respondent has
asserted to that effect. admttedly, for the period the
respondent was under the Board' s service, he is entitled to
the pension and is being paid we.f. the nonth in which he
was sent on deputation. The actual controversy pertains to
the period fromJune 1950 to august 1959. |In view of the
fact that this is a disputed question, appropriate course
woul d be that the respondent - enpl oyee should make a
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representation to the Governnment and Bi har State Governnent
woul d consider and dispose of the representation wth
speaki ng order, according to law, within a period of three
nonths fromthe date of the representation.

The appeal is accordingly disposed of. It is stated
that in simlar situation some persons whose names were
furnished in the application were granted benefits by the
CGovernment. It appears that the Board has paid the anount
pursuant to the direction of the H gh Court; it would be for
the Board to approach the High Court and take appropriate
direction.




