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In the Statement of Objects and Reasons in the Bill ultimately leading to
the enactnent of the Acquisition of Certain Area at Ayodhya Act, 1993
[hereinafter referred toas "the Act’'], it has been stated as foll ows:

"There has been a | ong-standing dispute relating to the erstwhile Ram
Janma Bhuni -Babri Masjid structure inAyodhya which |l ed to conmuna
tension and violence fromtime to tinme and ultinately led to the
destruction of the disputed structure on 6th Decenber, 1992. This was
foll owed by w de-spread conmunal vi ol ence which resulted in | arge

nunber of deaths, injuries and destruction of property in various parts of
the country. The said dispute has thus affected the maintenance of public
order and harnony between different comunities in the country. As it is
necessary to mai ntain conmunal harnmony and the spirit of comon

br ot herhood anbngst the people of India, it was considered necessary to
acquire the site of the disputed structure and suitable adjacent |land for
setting up a conplex which could be devel oped in a planned manner

wherein a Ramtenple, a nosque, anenities for pilgrins, a library,

museum and other suitable facilities can be set up

2. XXX XXX XXX.

3. XXX XXX XXX.

In the Preanble to the Act also, it has been nentioned as follows:

"An act to provide for the acquisition of certain area at Ayodhya and for
matters connected therewith or incidental thereto.

WHEREAS t here has been a | ong-standing dispute relating to the

structure (including the prenises of the inner and outer courtyards of such
structure), conmmonly known as the Ram Janma Bhum - Babri. Masji d,

situated in village Kot Ramachandra in Ayodhya, in Pragana Havel

Avadh, in Tehsil Faizabad Sadar, in the district of Faizabad of the State of
Uttar Pradesh;

AND WHEREAS t he said di spute has affected the mai ntenance of public
order and harmony between different communities in the country;

AND WHEREAS it is necessary to maintain public order and to pronote
conmunal harnony and the spirit of common brotherhood anpbngst the
peopl e of India;

AND WHEREAS with a view to achieving the aforesaid objectives, it is
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necessary to acquire certain areas in Ayodhya;

XXX XXX XXX.

In MIsmail Faruqui etc. vs. Union of India & Ors., 1994 Supp. (5) SCR
1, the validity of the Act was challenged. This Court exam ned the schene of the
Act and held as under by mgjority of 3:2 :

"1(a) Sub-section (3) of Section 4 of the Act abates all pending suits and
| egal proceedings wi thout providing for an alternative di spute-resol ution
mechani smfor resolution of the dispute between the parties thereto. This
is an extinction of the judicial renmedy for resolution of the dispute
amounting to negation of rule of law. Sub-section (3) of Section 4 of the
Act is, therefore, unconstitutional and invalid.

(b) The remaining provisions of the Act do not suffer fromany invalidity on
the construction nmade thereof by us. Sub-section (3) of Section 4 of the
Act is several fromthe remaining Act. Accordingly, the challenge to the
constitutional validity of the remaining Act, except for Sub-section (3) of
Section 4 of, is rejected.

(2) Irrespective of the status of a nmpbsque under the Muslim Law

applicable in the Islamc countries, the status of a nosque under the
Mahormedan Law applicable in secular India is the same and equal to that

of any other place /of worship of any religion; and it does not enjoy any
greater immunity fromacquisition in exercise of the sovereign or
prerogative power of the State, than that of ‘the places of worship of the
ot her religions.

(3) The pending suits and other proceedings relating to the disputed area
wi thin which the structure [including the prenmi ses of the inner and outer
courtyards of such structure], comonly known as the Ram Janma

Bhum - Babri Masjid, stood, stand revived for adjudication of the dispute
therein, together with the interimorders made, except to the extent the
interimorders stand nodified by the provisions of Section 7 of the Act.

(4) The vesting of the said disputed area in the Central Governnent by
virtue of Section 3 of the Act . is limted, as a statutory receiver, with the
duty for its managenent and adnini'stration according to Section 7

requi ri ng mai ntenance of status quo therein under sub-section (2) of
Section 7 of the Act. The duty of the Central CGovernment as the statutory
receiver is to hand over the disputed area i n-accordance with Section 6 of
the Act, in ternms of the adjudication made in the suits for inplenentation
of the final decision therein. This is the purpose for whichthe disputed
area has been so acquired.

(5) The power of the courts in making further interimorders in the suits is
limted to, and circunscri bed by, the area outside the anmbit of Section 7
of the Act.

(6) The vesting of the adjacent area, other than the disputed area,
acquired by the Act in the Central Governnment by virtue of Section 3 of

the Act is absolute with the power of nmmnagenent and adm nistration

thereof in accordance with sub-section (1) of Section 7 of the Act, till its
further vesting in any authority or other body or trustees of any trust in
accordance with Section 6 of the Act. The further vesting of the adjacent
area, other than the disputed area, in accordance with Section 6 of the

Act has to be nmade at the time and in the nmanner indicated, in view of the
purpose of its acquisition.

(7) The neaning of the word 'vest’ in Section 3 and Section 6 of the Act
has to be so understood in the different contexts.

(8) Section 8 of the Act is neant for paynent of conpensation to owners

of the property vesting absolutely in the Central CGovernnent, the title to
which is not in dispute being in excess of the disputed area which alone is
the subject-matter of the revived suits. It does not apply to the disputed
area, title to which has to be adjudicated in the suits and in respect of
which the Central Governnent is nerely the statutory receiver as

indicated, with the duty to restore it to the owner in ternms of the

adj udi cation made in the suits.
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(9) The challenge to acquisition of any part of the adjacent area on the
ground that it is unnecessary for achieving the professed objective of
settling the |ong-standi ng di spute cannot be exam ned at this stage.

However, the area found to be superfluous on the exact area needed for

the purpose being determ ned on adjudication of the dispute, nust be

restored to the undi sputed owners.

(10) Rejection of the challenge by the undi sputed owners to acquisition of
sone religious properties in the vicinity of the disputed area, at this stage
iswith the liberty granted to themto renew their challenge, if necessary at
a later appropriate stage, in case of continued retention by the Centra
CGovernment of their property in excess of the exact area deternmined to

be needed on adjudication of the dispute.

(11) Consequently, the Special Reference No. 1 of 1993 nmde by the

Presi dent of India under Article 143(1) of the Constitution of Indiais
superfluous and unnecessary and does not require to be answered. For

this reason, we very respectfully decline to answer it and return the samne.
(12) The questions-relating to the constitutional validity of the said Act and
mai nt ainability of the Special Reference are decided in these terns."

I'n_this proceeding, which is-initiated as public interest petition, severa
reliefs were claimed but after the interested parties were inpleaded and their
pl eadi ngs were put forth what has crystallized is as to the manner in which the
adj acent | and should be preserved till the final decision in the title suit pending in
the H gh Court of Allahabad. This Court, on 13.3.2002, while issuing the rule,
nmade t he foll owi ng order:
". In the neantinme, we direct that onthe 67.703 acres of |land located in
revenue plot Nos. 159 & 160 in village Kot Ranthandra which is vested
in the Central Government, no religious activity of any kind by anyone
ei ther synbolic or actual including bhum puja or shila puja, shall be
permtted or allowed to take place.

Furthernore, no part of the aforesaid | and shall be handed over by
the CGovernment to anyone and the sanme shall be retained by the
Government till the disposal of this wit petition nor shall any part of this
| and be permtted to be occupied or used for any religious purpose or in
connection therewth.

This is subject to further orders which nay be passed in this case.

The aforesaid order was clarified by another order dated 14.3.2002 in the
foll owi ng ternmns:

"After hearing the learned Attorney General, as there was sone anmbiguity
in para 3 of our order dated 13th March, 2002, we correct para 3 of our
order as foll ows:

In the neantine, we direct that on the 67.703 acres of acquired | and

| ocated in various plots detailed in the Schedule to Acquisition of Centra
Area at Ayodhya Act, 1993, which is vested in the Central Governnent,

no religious activity of any kind by anyone either symbolic or actua

i ncl udi ng bhum puja or shila puja, shall be permitted or allowed to take
pl ace. "

Subsequently after the pleadings were conpleted an application was filed

seeking for vacating the interimorder and for final hearing of the petition. Instead
of considering the interimapplication, we considered we should di spose of the

main nmatter and hence we have finally heard the matter.

Learned counsel on both sides in the present case heavily relied upon the
decision in MIsmail Faruqui’s case [supra].
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The Act, as it was passed by Parlianent, anticipated the settlenment of the
di spute after obtaining the opinion of this Court and in terns of the said opinion
However, the reference nade to this Court having been returned to the President
wi t hout any opinion thereto and the provisions of Section 4(3) of the Act by which
the pendi ng proceedi ngs stood abated having been declared to be invalid, the
suits and the other proceedings along with the interimorders stood revived.
Therefore, the whole perception of the provisions of the enactnment will have to
be made in that light. Wiile it is the contention of the petitioner that the decision
of this Court in MIsmail Faruqui’s case [supra] clearly indicates that the
purpose of the acquisition of the adjacent land is to neet the easenent of
necessity of proper enjoynment of the disputed land by its owner who is ultimtely
to be declared by the H gh Court of Allahabad and on consideration of the
various observations nade by this Court in the course of the judgnent,
particularly that the extent of the area required for carrying out the purpose of the
Act woul d depend on the decision in favour of the Muslins or H ndus in respect
of the disputed |and and the schene to be framed for purposes of devel oping a
conpl ex consi sting of -museum |library and other structures. Al this cannot be
done until the suits pending before the High Court of Allahabad are settl ed.
Therefore, they pray that status quo as ordered by this Court in the interimorder
shoul d be nmade absol ute and an appropriate relief be granted in the aforesaid
terms.

The Union of India and Others subnmit that the interimrelief granted by this
Court earlier goes beyond the scope of the decision rendered by this Court in
M Ismai|l Faruqui’'s case [supra] and the petition filed by the petitioner should be
di smi ssed strai ghtaway because he had filed a wit petition before the Hi gh Court
of All ahabad which came to be disnissed and in this petition there is hardly any
proper foundation laid for granting any relief. It is also pleaded that the
al l egations nmade in the petition-are vague and do not contain the necessary
details to appreciate the various contentions urged before the Court and severa
of the prayers nade in the petition have already becone infructuous.

On several occasions this Court has treated letters, tel egrans or post
cards or news reports as wit petitions. |In such petitions, on the basis of
pl eadi ngs that emerge in the case after notice to different parties, relief has been
given or refused. Therefore, this Court would not approach matters where public
interest is involved in a technical or a narrow manner. Particularly, when this
Court has entertained this petition, issued notice to'different parties, new parties
have been inpl eaded and interi morder has al so been granted, /it would not be
appropriate for this Court to dispose of the petition on that ground.

Filing of the wit petition in the H gh Court of Allahabad or its dismssal wll
not cone in the way of considering this petition. The scope of that wit petition
filed in the Hgh Court is different fromwhat is urged in the present proceedi ngs
which is linted to maintaining status quo during pendency of suits before the
Hi gh Court in respect of acquired | and.

The Preanble to the Act itself discloses that the objective of the

enactment i s mmintenance of harnony between different comunities in the

country and to naintain public order. |If the acquisition has been effected on that
basis not only of the disputed | and but al so of adjacent land, this thread will run
through the entire proceedings and we nmust bear in mnd that when the dispute

is not yet finally resolved, maintenance of comunal harnony and peace is

absol utely needed. It is no doubt true that when passions run high, denmands are
nmade for several types of activities being carried on in the adjacent land. If any
such activities are carried on in such | and, even before the resolution of the

di spute pending before the court, it may affect the harnony and tranquility that
has prevailed for so |ong.

Section 6(1) of the Act enables the Central Governnent to transfer its

right, title and interest or any of themin the area or any part thereof to any
authority or other body, or trusts on such terns and conditions as it nmay think fit
to inmpose instead of continuing to retain the same itself. Sections 6(2) and (3)
provide for certain arrangements of statutory transfer effected by Centra
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Government by declaring that the transferee would step into the shoes of the
CGovernment acquiring the sane right, title and interest in the area in question
As al so that Sections 4, 5, 7, 11, so far as may be, would apply to such
transferee as woul d apply to Central Government.

In the course of the discussion in MIsmil Faruqui’s case [supra], it has
been observed as follows :

"The narration of facts indicates that the acquisition of properties under
the Act affects the rights of both the communities and not merely those of
the Muslimcommunity. The interest claimed by the Miuslins is only over

the disputed site where the nosque stood before its denolition. The

obj ection of the H ndus to this claimhas to be adjudicated. The

remai ning entire property acquired under the Act is such over which no

title is clained by the Muslins. A large part thereof conprises of
properties of H ndus of which the title is not even in dispute. The
justification given for acquisition of the |arger area including the property
respecting which title is not disputed is that the sanme is necessary to
ensure that the final outconme of adjudication should not be rendered
nmeani ngl ess by the existence of properties belonging to Hindus in the
vicinity of the disputed structure in case the Muslins are found entitled to
the disputed site. Thi's obviously neans that in the event of the Mislinms
succeedi ng in the adjudication of the dispute requiring the disputed
structure to be handed over to the Muslimcomunity, their success

shoul d not be thwarted by denial of proper access to, and enjoynent of
rights in, the disputed area by exercise of rights of ownership of Hindu
owners of the adjacent properties. ~Oohviously, it is for this reason that the
adj acent area has also been acquired to make available to the successfu
party, that part of it which is considered necessary, for proper enjoynent
of the fruits of success on the final outcone to the adjudication. It is
clear that one of the purposes of the acquisition of the adjacent properties
is the ensurenent of the effective enjoynment of the disputed site by the
Muslim comunity in the event of its success in the litigation; and

acqui sition of the adjacent areais incidental to the main purpose and
cannot be termed unreasonable.. The "Manas Bhawan"  and "Sita Ki

Rasoi ", both belonging to the H ndus, are buildings which closely

over|l ook the disputed site and are acquired because they are strategic in
location in relation to the disputed area. The necessity of ‘acquiring

adj acent tenples or religious buildings in view of their proximty to the

di sputed structure area, which forns a unique class by itself, is

perm ssible. (See : M Padmanabha |yengar v. Covernment of A P.

AR 1990 AP 357, and Akhara Shri Braham Buta vs. State of Punjab

AR 1989 P&H 198.) W approve the principle stated in these decisions

since it serves a |larger purpose.

XXX XXX XXX

However, at a later stage when the exact area acquired which is
needed, for achieving the professed purpose of acquisition, can be
determ ned, it would not nerely be permi ssible but -also desirable that the
superfluous excess area is released fromacquisition and reverted to its
earlier owner. The challenge to acquisition of any part of the adjacent
area on the ground that it is unnecessary for achieving the objective of
settling the dispute relating to the disputed area cannot be exam ned at
this stage but, in case the superfluous area is not returned to its owner
even after the exact area needed for the purpose is finally determned, it
woul d be open to the owner of any such property to then challenge the
superfluous acquisition being unrelated to the purpose of acquisition.
Rej ection of the challenge on this ground to acquisition at this stage, by
the undi sputed owners of any such property situate in the vicinity of the
di sputed area, is with the reservation of this liberty to them There is no
contest to their claimof quashing the acquisition of the adjacent
properties by anyone except the Central Government which seeks to
justify the acquisition on the basis of necessity. On the construction of
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the statute made by us, this appears to be the logical, appropriate and
just viewto take in respect of such adjacent properties in which none
ot her than the undi sputed owner clains title and interest.

XXX XXX XXX

Acqui sition of the adjacent undi sputed area bel ongi ng to Hi ndus
has been attacked on the ground that it was unnecessary since
owner ship of the sanme is undisputed. Reason for acquisition of the |arge
area adjacent to the disputed area has been indicated. It is, therefore,
not unrelated to the resolution of the dispute which is the reason for the
entire acquisition. Even though, prinma facie, the acquisition of the
adj acent area in respect of which there is no dispute of title and which
bel ongs to Hi ndus nay appear to be a slant against the H ndus, vyet on
closer scrutiny it is not sosince it is for the larger national purpose of
mai nt ai ni ng and pronoting conmunal harnmony and in consonance wth
the creed of secularism - Once it is found that it is permssible to acquire
an area in excess of the disputed area alone, adjacent to it, to effectuate
the purpose of acquisition of the disputed area and to inplenent the
out come of the final adjudication between the parties to ensure that in the
event of success of the Muslimcommunity in the dispute their success
remai ns neani ngful , the extent of adjacent area considered necessary is
in the domain of policy and not a matter for judicial scrutiny or a ground
for testing the constitutional validity of the enactnent. However, it is with
the caveat of the Central Governnment’s duty to restore it to its owner, as
indicated earlier, if it is found |ater to be unnecessary; and reservation of
liberty to the owner to challenge the needl ess acquisition when the tota
need has been determned."

From t he observations quoted above, it is clear that the adjacent |and,
though vest in the Central Governnment, will have to be utilised in different
manners dependi ng upon the outcone of the litigation in respect of the disputed
property. Thus the manner or extent to which the adjacent |and could be used
woul d depend upon the final outcone of the pending dispute in the Hi gh Court.
The acquisition of |arger extent-of land is incidental to main purpose. Thus, the
two acquired lands are intrinsically connected with one another and cannot be
separated at this stage of the proceedings for different treatnent during the

i nterregnum Further, it has al so been nade clear that if-any |and becones
superfluous such land will have to be returned to the owner who nay have to
initiate appropriate proceedings to challenge the validity of the acquisition as
indicated in the course of the judgnent of this Court in MIsmil Faruqui’s case
[supra]. If land is transferred to any other body or trust as provided under Section
6 of the Act at this stage further conplications may arise.~ Therefore, status quo
will have to be nmaintained until suits are finally disposed of. We hold that the
orders of this Court namde earlier are not beyond the scope of the decision in
M Ismail Faruqui’s case.

Above all, status quo has been maintained from 1992 onwards and no

activities as are set out in the course of the application have been required to be
done so far. When for a long time, a particular state of affairs has prevailed - as
in the present case for over a decade - and when the adjudication of the disputes

whi ch are pending before the H gh Court are reaching final stages, it will not be
appropriate to disturb that state of affairs. It is well _known that preservation of
property in its original condition is absolutely necessary to give appropriate reliefs
to the parties on the ternmination of the proceedi ngs before the courts and,

therefore, we do no think that this is one of those cases in which it becones
necessary to disturb that state

On consideration of the entire matter, we are of the view that the order

made by this Court on 13.3.2002, as nodified by the order nmade on 14. 3. 2002,
shoul d be operative until disposal of the suits in the High Court of Allahabad not
only to maintain comunal harnony but also to fulfil other objectives of the Act.
The wit petition shall stand di sposed of accordingly.
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Before parting with the case, we wish to put on record that all the |earned
counsel and the parties who appeared in person in arguing the matter thoroughly
have presented their respective cases only on facts and law arising in the case
wi thout bringing into court in any manner the passion ragi ng outside whether
religious or political. W greatly appreciate this stand of the Advocates and the
parties in the court.




