Crl.A. No. 761 of 2005

N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 761 of 2005

MOOL CHAND AND ANR. ... .. APPELLANT

STATE OF RAJASTHAN ... RESPONDENT

W TH

CRIM NAL APPEAL NO. 968 OF 2005

ORDER

Crim nal Appeal No. 968 of 2005

M. Calla, Ilearned Senior counsel appearing on
behal f of the appellant states that the apepllant has
al ready undergone the sentence awarded to him and he has
since been released, he does not press this appeal.

Thi s Appeal stands dism ssed as not pressed.

Crimnal Appeal No. 761 of 2005
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1. Appel l ants are father-in-law and nother-in-Ilaw of
the deceased Preni ata. They alongwith the husband of
the deceased nanely Virendra Kumar and their daughter
Al ka were put on trial for the offences under Sections
302, 304B and 498A of the Indian Penal Code. The tria

court by its judgnent dated 7th February, 2001, acquitted
the appellants and their daughter of all the charges
| evel | ed agai nst them However, the husband Virendra
Kumar was found guilty of offence under Sections 304B
and 498A of the Indian Penal Code. The State of
Raj ast han aggrieved by the acquittal of the appellants
and Alka preferred an appeal before the H gh Court.
Virendra Kunmar, aggrieved by his conviction had also
preferred an apepal. Both the apepals were heard
together by the H gh Court and disposed of by a conmon
judgnment. The appeal preferred by the State against the
acquittal of the appellants and Al ka was partly all owed.

The High Court maintained the acquittal of Al ka but set
aside the order of acquittal of the appellants and
convicted them for offences under Section 304B and 498A
of the Indian Penal Code and sentenced them to undergo
rigorous inprisonment for seven years and three years

respectively besides the fine.

2. Appel | ants, aggrieved by the sane have preferred
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thi s appeal .

3. The prosecution conmenced on the basis of a report
given by the father of the deceased P.W 1 Ranesh
Chander on 16.7.1998 alleging therein that his daughter
Premata was nmarried to accused Virendra Kumar about
four years ago. He received an information on phone
from the co-accused Alka (since acquitted) that the
deceased, his daughter - Prem ata, had conmtted suicide
by hanging herself. According to the report, after ten
mnutes of the aforesaid telephonic conversation, he
received another telephone <call from the appellant
Sunita, nother-in-law asking himto cone inmediately to
take the dead body of his daughter. On the tel ephonic
communi cation the informant Ranesh Chand along with his
other famly nenbers and friends reached at the
matri noni al honme of their daughter and found the dead
body hanging with a sari. It has been alleged by the
father of the deceased that the accused persons had
hanged his daughter and further that the appellants were
regularly making demands for dowy and due to the

harrassnent neted out to the her, she conmm tted suicide.

4, The trial court on perusal of the evidence came to

the conclusion that there is no evidence to show that
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these appellants harassed the deceased for denmand of
dowy soon before the death and, accordingly, acquitted
t hese appel |l ants. In this connection, the trial court

observed as foll ows:

“There is no evi dence of t he
prosecution side to prove the offence under
Section 498A of the Indian Penal Code. In

Ex. P-1 there is no such evidence that the

deceased was used to be harassed or

di stressed or used to be taunted or

subjected to cruel behaviour and nor in the

police statenent, there is any such

st at enent . Even to the extent that in the

statenent recorded before the court, it has

not been reveal ed that as to what

illtreatment or cruelty was subjected wth

the deceased Snt. Premata by her in-laws

for dowy denmand.”
5. The High Court, however , in appeal wi t hout
assigning any reason canme to the conclusion that the
finding of acquittal recorded by the trial court is not
based on correct appreciation of evidence. W have been
taken through the evidence of the prosecution wtnesses
and from that it cannot be inferred that these
appellants subjected the deceased to cruelty in
connection with the demand of dowy soon before the

deat h.

6. In our opinion, the trial court while giving the

appel lants benefit of doubt assigned good and cogent
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reasons and in any view of the nmatter the concl usion
arrived by it was one of the possible conclusion. That
being the position, the H gh Court erred in reversing

t he judgnent of acquittal to that of conviction.

7. In the result, the appeal is allowed, inpugned
judgment of conviction and sentence is set aside. The
appellants are on bail. They are discharged of their
bai | bonds.

.............................. J

[ HARJI TSI NGH BEDI |

[ CHANDRAMAULI KR. PRASAD]

NEW DELHI
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