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ACT:

Essential Supplies (Tenporary Powers) Anmendment Act, 1950
(Act 52 of 1950) 'Proviso to S. 17(4)-Central |Ilegislation
extended to Part B State-Notification -under corresponding

State law not expressly r epeal ed- whet-her survives-
Subordi nate |egislation whether ~can survive repeal of
par ent | aw- Associati on of persons whether ~ 'person’ for
pur pose of prosecution-Liability of Pr esi dent of

Associ ati on.

HEADNOTE

The I ndian Scrap Order, 1943, passed under the Defence of
India Rules, was after the expiration of the said Rules,
preserved by the Essential Supplies Act, 1946. By (Central)
Act 52 of 1950, the said Act was extended, inter alia'to the
Part B State of Madhya Bharat. That State already had its
correspondi ng | aw on the subject, nanely, the Madhya Bharat
Essential Supplies Act, 1948, under which the Madhya Bhar at
Scrap Order, 1949 had been issued. Wile extending the Cen-
tral legislation to the Part B States, Act 52 of 1950 also
laid down, in s. 17(4) that the "corresponding law' in the
State would stand repealed, with a proviso that the orders,
directions etc., issued under the repealed law would
conti nue. The appellant who was President of the Scrap
Deal ers Association, Indore, was prosecuted under the
al l egation that the Association had sold scrap iron at rates
hi gher than those fixed under the Indian Scrap O der. The
defence taken was that the prices at which the sales had
been effected were those fixed by -a notification dated 26th
August, 1949 under the Madhya Bharat Scrap Order which
continued in force. The appellant was acquitted by the
trial Court but was convicted by the H gh Court and appeal ed
to the Suprene Court by special |eave
The contentions of the appellant were : (1) The Madhya
Bharat Scrap Order had not been expressly repealed by the
Indian Scrap Oder and therefore it continued by force of
the proviso to s. 17(4) of the Act 52 of 1950, and, in any
case, the notification dated 26th August, 1949, continued in
force as an i ndependent piece of subordinate |egislation
(2) The appellant as President of the Scrap Deal ers
Associ ati on which was an uni ncorporated body could not be
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held liable for a sale in excess of the authorised maximm
price effected by a Munimor Mininms of the Association
HELD : (i) The Central notification by which the |ndian

Scrap Order was extended to Madhya Bharat, no doubt, did not
expressly provide for the repeal of the Madhya Bharat Scrap
Order, but the provisions of the two Oders were not
i denti cal and t hey could not , t her ef ore, operate
si mul t aneousl y. It was therefore obvious that on the
extension to Madhya Bharat of the Indian Scrap Order, the
Madhya Bharat Scrap Order was repeal ed and replaced by the
I ndian law. [331D0.

(ii) The notification in question could not survive even if
it was treated as an ‘independent piece of subordinate
| egislation wunder the State law. According to Craies, if
the statute under which by-laws are made is repeal ed, those
bye-laws are inpliedly repealed and cease to have any
validity unl ess the repealing statute cont ai ns sorme
provi si-on preserving the wvalidity of the by- | aws,
notw t hstandi ng the repeal. As the parent

324

order under which the notification dated August 26, 1949,
was made had been repealed w thout a saving, the effect was
that the said notification also stood repeal ed. (333D, 333G

H, 334H].

(iii) The definition of 'person’ in the General C auses
Act includes wthin that terman unincorporated body of
per sons. In the present case it was the Association that

was given the facility of obtaining scrap at nore favourable
prices than dealers, and it was that body which was
subj ected to control in the shape of having to sell what it
had purchased fromcontrolled sources at specified prices.
The argunent could not be accepted that the Association as
such could not be penalised for selling at unauthorised
rates. The appel |l ant as President of the Association was
liable to be convicted by virtue of si 8 of the Essentia
Supplies (Temporary Powers) - Act, 1946 which nmade the
abetnment of contravention of any order under the Act, also
an of fence. [335C D, E-F].

Watson v. Wnch. [1916] 1 K B. 688 and Craies on Statute
Law. 6th Edn. 332, referred to.

JUDGVMVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Cri minal Appeal s~ Nos.
211 to 217 of 1962.
Appeal s by special |eave fromthe judgnent and order dated
May, 5, 1962, of the Madhya Pradesh H gh Court (Indore
Bench) at Indore, in Crimnal Appeals Nos. 216, 222 and 227
to 231 of 1961.
C. B. Agarwal a and Raneshwar Nath, for the appel llant.
B. Sen and |I. N. Shroff, for the respondent.
The Judgrment of the Court was delivered by
Ayyangar J. These seven appeal s are connected as they relate
to the sane appellant and the point involved in each is
i denti cal . They are before us by virtue of special |eave
granted by this Court and are directed against the conmon
judgnent of the Indore Bench of the Hi gh Court of Madhya
Pradesh convicting the appellant of a contravention of the
Indian Iron & Steel (Scrap Control) Order, 1943.
The accused, the appellant before us, was the President of
t he Scrap Dealers Association at Indore and he was
prosecuted before the |earned Additional City Magistrate,
Indore City in seven sets of criminal cases filed by the
State of Madhya Pradesh all eging contravention of S. 8(4) of
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the Iron & Steel (Scrap Control) Order, 1943 by selling or
causing to be sold scrap ironto different custonmers on
different dates at a rate higher than was authorised by
notification dated Septenber 30, 1952 issued by the Stee

Controller wunder the said order. He was acquitted by the
Additional City Magistrate but on appeals preferred by the
State Governnent, the | earned Judges set aside the acquitta

and convicted himof the offences and sentenced himto pay a
fine of
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Rs. 100 in each case with inprisonnent in default of paynent
of

fine. It is the correctness of this judgnent of the High
Court

that is canvassed before us by the appellant in these
appeal s.

To appreciate the points raised by the appellant it is
necessary to narrate briefly the history of the |egislation
on the topic of control over the price at which scrap was
permtted to be sold by deal ers. The Defence of India Act,

1939 enabled the Central Governnent to franme rul es,
among ot hers, "for maintaining supplies and services
essential to the life of the conmunity (vides. 2)." In

pursuance thereof Rule 81 (2) of the Defence of India Rules
enpowered the Central Governnent "so far as appears to them
to be necessary or ‘expedient for S mai nt ai ni ng
supplies and services essential to thelife of the com
munity" to provide by order, inter alia, (a) for controlling
the pi-ices or rates at which articles or things of any
description whatever may be sold......... and for relaxing
any such prices or rates". By virtue of this  power, the
Central Governnent pronulgated the Iron & Steel. (Scrap
Control) Order, 1943 (hereinafter referred to as the ' Indian
Scrap Order) on February 25. 1943. This Oder to ' whose
provi sions we shall have to nake sonme reference later ‘would
normal Iy have | apsed on the expiry of six nmonths after the
revocation of the proclamation of energency because of the
provisions of s. 102(3) (a) of the Governnent of India Act,
1935. In order to avoid this result, the Ener gency
Provi sions Continuance O di nance, 1946 was pronul gated on
Septenber 25, 1946 which continued several orders i'n
relation to the control of production, distribution etc.” of
essential commodities, and Indian Scrap Order anbng them

and this ordinance was replaced by a permanent | egislation-
the Essential Supplies (Tenporary Powers) Act, 1946 (Act 24
of 1946) which also contained a provision for t he
conti nuance of the Control Orders in force [vide s. 17(2)].
Section 8(4) of the Indian Scrap Order prohibited the sale
of scrap in excess of the prices fixed therefore by the
Controller. It is not disputed that the sales in regard to
whi ch the appel |l ant has been prosecuted were in excess of
t he maxi mum t here specifi ed.

Several defences were raised but of these those which now
survive are only two: (1) The legal effect of the paralle

provisions on the same subject viz., control over the sale
price of scrap which were in force in the Part B State of
Madhya Bharat which conprised Indore, and (2) Wether the
appel l ant as the President of the Scrap Deal ers Association
whi ch was an uni ncor porated body could be held liable for, a
sale in excess of the

sup./64--8
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aut horised maximum price effected by a Munimor Mininms of
t he Associ ati on.

We shall now proceed to narrate in brief outline the history
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of the parallel provisions relative to control over the sale
price of Scrap in the Part B State of Madhya Bharat. These
provi si ons undoubtedly continued in force in the State til
Sept enber 12, 1950 when the Indian Scrap Control Order, 1943
was in terms made applicable in that State and the principa
poi nt raised by M. Agarwala was whether a certain
notification which had been issued under the State law and
was in force on that date continued in force even
thereafter. The State legislation on this topic started on
Cctober 9, 1948 with the promul gati on of the Madhya Bharat
Essential Supplies (Tenporary Powers) Ordinance, 1948, which
was a reproduction of the Indian Essential Suppl i es
(Tenporary Powers) O dinance, 1946. Wen this O di nance was
replaced in India by the Essential Supplies (Tenporary
Powers) Act, 1946, the sane process was repeated in Mdhya
Bharat by the enactnment of the Essential Supplies (Tenporary
Powers) Act (Sanvat 2005) (Madhya Bharat Act 111 of 1948).
Anong the "essential , conmmpdities" dealt with by the State
enactment ‘'were ironand steel [vide S. 2(3)(7)]. Section 4
of the Act read
"4, Powers~ to control production, supply,
distribution etc., of essential commopdities.
(1) The CGovernnment so far as it appears to it
to be necessary or expedient for maintaining
or increasing supplies of any essentia
commodities, or for securing their equitable
distribution and availability-at fair prices
may by an Oder notified in the Oficia
Gazette provide for regulating or  prohibiting
the production, ~supply, distribution and
novenent thereof, and trade and commer ce
t her ei n.
(2) Wthout prejudice to the generality of
the powers conferred by sub-section (1), an
order made thereunder may provide
(c) For controlling the prices at which any
essential comobdity nay be bought or sold;
to quote only the material words.. In exercise of the powers
thus conferred the Director of CGvil Supplies, Mdhya
Bharat, to whomthe powers in that behalf were del egated by
the State Governnent, promul gated on June 4, 1949 the Madhya
Bharat Iron, Steel and Scrap (Production, —Procurenment  and
Di stribution)
327
Control Order, 1949. dCause 5 of this Order enpowered the
Director of Civil Supplies, Madhya Bharat to specify from
time to time the maxi mum prices-wholesale and retail-at
which "iron and steel, scrap or specified articles made
thereof" may be sold (a) by a producer, (b) by a  controlled
stockhol der, (c) by a registered stockholder (d) 'by a
controll ed dealer and (e) by a scrap nmerchant. The  severa
categories of persons whose sales were thus regulated were
defined in the Order. Acting under this provision, the
Director Civil Supplies issued a notification on the sane
dat e- June 4, 1949-whi ch read:
"I'n exercise of the powers conferred on the
Director under clause 5(1) of the Madhya
Bharat Iron, Steel and Scrap (Production,
Procurenment and Distribution) Control Order
1949, I  hereby specify that the Price
Schedules as nay be in force for the tine
being under ...... Iron and Steel Scrap
Control Order in the Indian Union in respect
of sal es by producers, controll ed and
Regi stered Stockhol ders and Scrap Merchants
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shall apply mutatis mutandis to sales by the
aforesaid persons in Madhya Bharat; provided
however, that the Registered St ockhol der s
shall sell to Controlled Dealers at Il colum
rates of the Governnent of India Price
Schedule for the time being in force, that
Iron and Steel which they receive at colum |
rate from the producers and at colum [11
rate, that Iron and Steel which they receive
fromthe Controlled Stockhol ders at colum |1
rates : provided also that controlled Dealers
i n Madhya Bharat shall sell to consuners at a
profit margin of not exceeding Rs. 30 per ton;
subj ect however, in all cases to such |oca
extra charges as may be fixed by me or the
of ficers authorised by me in this behalf."
It is only necessary to add that there were simlar Oders
passed under the Indian Scrap Order, 1943 in which also the
classification of dealers etc., proceeded on the sane |ines.
The formof the notification by the Steel Controller to the
Government of I'ndia, referred to in this notification was on
the followi ng lines :
There was a schedule to the notification fixing the maximm
prices and it was divided into five colums. First was the
nunber of the item the second was the description or
classification of the nmaterial and the next three which were
headed columms I, Il and IIl dealt with specified maximm
basic prices per ton for sale at ~Calcutta, Bormbay and
Madras. There were adjustnents

328
indicated for arriving at the prices chargeable at other
centres. Colum | specified the prices for 'sales by

Control | ed Sources other than those mentioned in colum 11

The second colum was headed "specified prices fixed for
sales by scrap merchants who have been declared controlled
sources"” and the ,last or third colum specified the maxi mum
for sales by all persons other (than those nentioned in
colums | and 11. Different maxina were fixed for~ sale by
persons falling under the three colums, the first ‘colum
price being the |owest, the second t little higher and the
[ ast which included sales by retail dealers to the consumng
public being the highest. It is common ground that the
Scrap Deal ers Association, Indore of which the appellant was
the President had been declared "a Controlled Source"’ ~ so
that the maxi num prices at which nmenbers of the ~“Association
which was an unincorporated body could sell, were those
specified in colum Il of the schedule. It is not necessary
to set out the prices at which the actual sales which wore
stated to be in violation-of the |aw, took place, but it is
sufficient to state that admittedly the servants of the
Association sold scrap iron at prices higher than those
fixed in colum Il and at prices fixed for colum II1I.

The first subm ssion of M. Agarwal a | earned Counsel for the
appel l ant was that the sale by the Association at the colum
]Il price was authorised and | egal because of a notification
i ssued by the Governnent of Madhya Bharat dated August 26,
1949. The principal point argued before us in respect of
this notification is as to whether this notification was
alive and in force on the date of the sales in 1956 which
were the subject of the several prosecutions and whether it
has survived subsequent Indian |egislation extended to the
State to which we shall advert presently. But before
proceeding to do so, it would be convenient to consider the
nature of that notification

The Scrap Deal ers Association of Madhya Bharat appear to
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have nmde a representation to the State Governnment that
though the dealers in Scrap as constituent wunits of the
Associ ation were treated as a Controlled Source and secured
advant ages thereby and were bound to sell at prices fixed in

colum 11, still the Association should 'be accorded specia
privilege and be permtted to sell at prices fixed for the
resi duary cl ass of dealers in col um [l Thi s

representation was considered by an Advisory Committee
appoi nted by the State Governnment and a direction was given
that "a change be made to the extent that at present for the
goods which is sold to consuners by the Scrap Associ ation

329
at the regional headquarters they will be allowed to charge
colum 1IIl rates on the goods instead of colum Il rates.”

It is stated that the Associati on has been selling at these
rates ever since. There is no doubt that if this direction
stood, and we need only add that the wvalidity of this
di rectioon was not challenged by the respondent as beyond the
powers of 'the State Governnent, the appellant could not have
been guilty of the offence with which he was charged.
But the question is whether this direction or this
nodi fication of the prices fixed under s. 5(1) of the Madhya
Bharat Scrap Control Order by incorporating the notification
by the Steel Controller of the Government of India in its
text, subsisted in 1956 when the sales which are stated as
being in contravention of the Indian~ Scrap Oder, took
pl ace.
W have already seen that the notification dated June 4,
1949 which we have extracted earlier, was issued under the
Madhya Bharat Iron and Steel etc., Control Order, 1949 pro-
nmul gated under the Madhya Bharat Essential Supplies (Tem
porary Powers) Act, 1948. The Madhya Bharat Act, . however,
stood repeal ed by virtue of the provisions of the Essentia
Supplies (Tenporary Powers) Anendnent Act, 1950 (Act 52 of
1950) under which the Essential Supplies (Tenporary ' Powers)
Act, 1946 was extended to the Part B States as and from such
dates as mght be specified by the Central Governnent. -By a
notification issued by the Central Governnent the 'Essentia
Supplies Act, 1946 was nade applicable to the Part B State
of Madhya Bharat from August 17, 1950.  The effect of this
ext ensi on was provided for by s. 10 of Act 52 of 1950 which
enacted :
"10 Anmendnent of section 17, Act XXIV of
1946. After sub-section (3) of section 17 of
the said Act, the follow ng sub-section shal
be inserted, nanely
(4) If immediately before the day on which
this Act conmes into force in a Part B State,
there is in force in that State any |aw  which
corresponds to this Act, such corresponding
| aw shall on that day stand repealed.in so far
as it relates to any of the essentia
commodi ti es governed by this Act:
Provided that any Order made and in force
i medi ately before that day in the said State
shal | continue in force and be deened to be an
O der made under this Act, and al
appoi nt nent s made, i cences or permts
granted, and directions issued, under any such
Order and in force inmedi ately before that day
shal | |ikew se continue in
330
force and be deened to be made, granted or
i ssued in pursuance of this Act."
If the main part of sub-s. (4) stood alone wthout the
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proviso, the effect would have been not nerely a repeal of
the Madhya Bharat Essential Supplies (Tenporary Powers) Act,
1948 which was "a corresponding | aw' which was in force in
that State, but wth that repeal, all the subordinate
| egi sl ati on enacted thereunder including the Control Orders
as well as the Orders of the Director fixing prices would
al so have stood repealed. By virtue of the proviso,
however, notwi thstanding the repeal of the parent enactnent,
the Oders nmde wunder it were continued and were to be
deened to have been made under the Indian Act.

M. Agarwala |laid considerable stress on the proviso and
urged that by reason of its language it continued in force
not merely the Madhya Bharat Scrap Order of June 4, 1949 and
the price fixation by the Director under s. 5 ( |I) of that
Order on the sane date, but also the variation in the prices
to be charged by the Association effected by the Governnent
Order dated August 26, 1949 which enabled that body,
notwi thstanding its being a dealer specified in colum Il to
sell at prices fixed for persons falling under columm M W
need not. pause to consider whether the direction or the
notification dated August 26, 1949 is "a direction issued
under any such order" within the proviso to s. 17(4) but
shall proceed on the basis that it is, accepting the
construction suggested by |earned Counsel. But the
repl acenent of the Madhya Bharat |law on this topic by the
law in force in India did not stop with that effected by Act
52 of 1950. By a notification of the Government of India
dated Septenber 12, 1950, the Indian Scrap Oder, 1943 was
extended to Madhya Bharat. It is really the |egal effect of
this extension that calls for scrutiny in these appeals.

The notification by which the1ndian Scrap O der was extend-
ed to Madhya Bharat, no doubt, did not expressly provide for
the repeal of the "Madhya Bharat Scrap lron & Steel etc.,
Order, 1949", but if the two Control Orders cannot | operate
si mul taneously, it would be obvious that the Indian Scrap
Order would have repeal ed and replaced the State | aw In
the first place, even if the provisions contained in the two
sets of Orders were in identical terns, it might be proper
to hold that the Indian Scrap Order replaced the State |aw
in order to give some neaning and effect to the extension of
the Indian Scrap Order to Madhya Bharat. But that is not
the position here. There are
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mar ked differences between the provisions of the two Orders
such that it would not be possible for the two to stand
t oget her. For instance, Rule 3 of the Indian Scrap O der
prohi bits producers fromacquiring or agreeing to acquire
scrap except and in accordance with a witten order of the
Controller etc. There is no rule corresponding to this in
the Madhya Bharat Scrap Order. Inline with this, in Rule 6
of the Madhya Bharat Order which corresponds to Rule 8(4) of
the Indian Scrap Order, there is no prohibition ‘against
acquisition for a higher price than the maxi mum fixed, " such
as is to be found in Indian Order. Again, Rule 7 of the
Madhya Bharat Order relating to the restrictions on the
novermrent of scrap has no corresponding provisions in the
Indian Scrap Order. Illustrations of this type of variation
may be multiplied, but this is unnecessary as it was
conceded that the provisions contained in the two orders

were not identical. Wat we desire to enphasise is that the
two orders, though achi eving substantially the same object,
are not identical in their provisions. |If that is so, it is

obvious that on the extension to Madhya Bharat of the Indian
Scrap Order, the Madhya Bharat Scrap Order would stand
repeal ed and be replaced by the Indian | aw
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M. Agarwal a, however, submitted that this would not follow
because according to himthe Madhya Bharat Scrap Order had
sonme sort of higher efficacy or stood on a footing superior
to the Indian Scrap Order by reason of its having been
continued by the proviso to s. 17(4) to Act 24 of 1946, the
argunent being that the notification etc., should be deemned
to be one under the Essential Supplies (Tenporary Powers)
Act itself. This argunment, even if sound, does not really
help the appellant, for the Indian Scrap Order itself was
preserved by a saving of the sane type and couched in
exactly the, sane language in the Essential Suppl i es
(Tenporary Powers) Ordinance, 1946 and the Act of the same
nane of 1946 [vide s. 17(2) & (3) of Act 24 of 1946].
Besi des, just as an order nade or notification issued. under
the Essential Supplies (Tenporary Powers) Act, 1946 coul d be
amended, nodified or cancelled, even if the Madhya Bharat
Scrap Control Order and the notifications issued thereunder
are deened to have been passed under the Act of 1946 which
is what /|earned Counsel contends, they could surely be
nodi fi ed. anmended or replaced by ot her subor di nat e
| egislation originating from the same parent Act. The
I ndian Scrap Order, 1943 was one such, because it is deened
to have been nade under that
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Act . When the Indian Scrap Order was extended to WMadhya
Bharat, the result was that it effectively replaced the
Madhya Bharat Order on the same topic:

Even granting that the Madhya Bharat Scrap Order of June 4,
1949 was repeal ed on the extension to that territory of the
Indian Scrap O der, M. Agarwala urged that the direction
contained in the notification of the State Government dated
August 26, 1949 was a special |aw which stood unaffected by
the extension of the Indian Scrap Order to Midhya' Bharat.
That when the Indian Scrap Order was extended it ' carried
with it the notifications issued by the Controller fromtime
to time and that after the extension of the Scrap Order to
Madhya Bharat, all sales of scrap would have to be /effected

only in conformity wth the prices fixed by the
"notifications i ssued wunder the Scrap Oder was not
cont est ed. Nor was it disputed that on the terns of the

notifications issued fixing the prices at which severa

classes of dealers mght effect sales tinder the |Indian
Scrap Order, the Association of which the appellant was the
President would have fallen under colum 11 and would have
been bound to sell scrap only at the prices fixed in~ that
colum. But it was subnmitted that the fact that even before
the extension of the Indian Scrap Order to Madhya Bharat in
Sept enber , 1950 tinder the wvery provisions of the
notification dated June 4, 1949 itself the maxinmum prices
fixed in Madhya Bharat were only those prescribed by the
Controller in India and that the deviation in regard to
these prices pernmitted to the Association was thus in effect
a local nodification of the Indian Order and t hat
consequently the direction issued by the State CGovernnment on
August 26, 1949 and which was continued even after the
repeal of the Madhya Bharat Tenporary Powers Act, 1948 by
reason of the proviso to s. 17 (4) of the Act 24 of 1946 was
not affected by the extension of the Indian Scrap Order to
Madhya Bhar at . We find ourselves unable to accept this
argunent. The concession allowed to the Association by the
notification dated August 26, 1949 could be | ooked at from
one of two alternative positions. The direction could be
viewed as in effect a nodification of the prices fixed under
S. 5 (1) of the Madhya Bharat Order by the Director so that
inlawit should be deened to have been incorporated in that
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price fixation and becanme, as it were, the price fixed by
the Controller. The effect of this would be that in Mdhya
Bharat before the extension of the Indian Scrap Order, the
maxi mum prices chargeable by the specified type of dealer
falling under
333
colum It would be those applicable to dealers in colum
[l If this were the true position, the result would be
that when the Indian Scrap Order was nmde applicable to
Madhya Bharat w thout a saving or special provision as
regards sales by the Association, it would supersede that
aw and the special classification effected by the WMdhya
Bharat |aw woul d cease to be in force. |In this respect the
fact that the prices fixed in Madhya Bharat for sales by
deal ers etc., specifiedin the three colum corresponded to
those fixed by the Controller in India, would be wholly
irrelevant, for the authority by which the fixation was
effected would be traceable to Madhya Bharat and not the
I ndi an ' | aw.
The other alternative would be that the notification dated
August 26, 1949 was an i ndependent piece of subordinate | aw
maki ng under the Essential Commodities Act and the Madhya
Bharat Scrap Order, and it was this aspect that was stressed
by M. Agarwala. Even if that be so, the appellant would
derive no advantage fromthis, because there has been t
repeal not nerely of the Madhya Bharat =~ Essential Supplies
Act no doubt with a saving but of the Madhya Bharat Scrap
Order without a saving and on the repeal of the Scrap O der
under which the Subordinate rul e or regulation was effected
the latter woul d al so stand repealed. As explained by Lord
Reading C. J. in Watson v. Wnch(1):

"I't has been | ong established that, when an

Act of Parliament is repealed, it 'nmust be
consi dered (except as to transactions passed
and cl osed) as if it had never
existed.......... It would follow that any

bye-law nmade under ‘a repeal ed statute ceases
to have any validity unless the repealing Act
cont ai ns sone provi si on preserving the
validity of the bye-law notw thstanding the
repeal . "
Admittedly there is no saving clause either in the
notification of the Central Governnent by which the Indian
Scrap Order was extended to Madhya Bharat nor, of course, in
the Scrap Order itself. As the parent order under which the
notificati on was made his been repeal ed wi thout a saving the
effect must be that the notification dated August 26, 1949
must, if it were held to be an independent | subordinate
legislation, be held also to have been repeal ed. M.
Agarwal a next referred us to s. 24 of the General ~ C auses
Act No. X of 1897 and urged that the notifica-
(1) [1916] 1 K B. 688, 690.
334
tion would be a bye-law that would have cont.i nued
notw t hst andi ng the repeal of the Madhya Bharat Scrap Order
Section 24 of the General C auses Act runs thus:
"24. \Were any Central Act or Regulation, is
after the commencenent of this Act, repealed
and re-enacted with or without nodification
t hen, unless it is ot herw se expressly
provi ded, any appoi nt nent , notification
order, schene, rule formor bye-law, nade or
i ssued under the repealed Act or Regulation
shall, so far as it is not inconsistent wth
the provisions re-enacted, continue in force
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and be deemed to have been nmade or issued
under the provisions so re-enacted, unless and
until it is superseded by any appointnent,
notification, order schene, rule formor by-
| aw, made or issued under the provisions so
re-enact ed and when any Central Act or
Regul ation, which, by a notification under S
5 or 5A of the Scheduled Districts Act, 1874,
or any like law, has been extended to any
| ocal area, has, by a subsequent notification
been w thdrawn fromand reextended to such
area or any part thereof, the provisions of
such Act or Regul ation shall be deened to have
been repeal ed and re-enacted in such area or
part within the neaning of this section."”
We consider that this submission is entirely without force.
M. Agarwala fairly conceded that the | anguage of s. 24
woul d not cover a repeal of the Madhya Bharat Scrap Order by
the introduction into the Madhya Bharat territory of the
I ndian Scrap Order. 1943, but he suggested that even though
the section was in terms inapplicable, he could invoke the
principle wunderlying it. But this argunent, however
proceeds on assuming that S. 24 was declaratory of the
common rule of interpretation and that even in the absence
of s. 24 the sane principle of law would apply. The
position apart froma statutory provision such as is found
in S. 24 of the General O auses Act, is thus sunmarised in
Craies on Statute Lent, 6th Edn. 334:
"If the statute under which bye-laws are nade i's repealed,
those bye-laws are inpliedly repeal ed and cease to have any
validity unless the repealing statute contains soni c
provi si on preserving t he validity of t he bye- 1 aw

notwi t hstanding the repeal. This follows fromthe rule ....
when an Act of Parlianent is repealed it rmnust
335

be considered (except to transactions passed and cl osed) as
if it had never existed."

This submission has, therefore, no nerit and’ nust be
rej ect ed.

The second of the points urged by M. Agarwala was that the
Scrap Deal ers Association was an unincorporated body
consisting wholly of retail dealers and that as each of them
i ndividually was a deal er who could hinself have sold at the
colum Mrate, the Association could not be penalised for
selling at that rate. As an unincorporated body, he
submitted, it was nmerely the aggregate of its nmenbers and so
woul d have the rights of its constituent units. There is no
force in this point either. Apart fromthe definition of
"person" in the General Causes Act as including an
uni ncorporated body of persons, what we are concerned wth
is not sales by individual dealers who conposed the
Associ ation, but sales by and through the Associati on. It
was the Association that was given the facility of obtaining
scrap at nore favourable prices than dealers and it was that
body which was subjected to control in the shape of having
to sell what it had purchased fromcontrolled sources at the
prices specified in colum 1|1

Lastly, it was faintly urged by M. Agarwal a that the appel -
lant was nerely the President of the Association and could
not be held liable for the sales effected by its enployees.
There was no dispute that the sales were by the Association
and at prices fixed by that body. It was also adnmtted that
these prices were in excess of the prices specified for
sales fixed for the Association. under s. 8 of the Essentia

Supplies (Tenporary Powers) Act, 1946, "Any person who abets
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the contravention of any order.... shall be deenmed to have
contravened that order." In the circunstances, we do not see
bow this affords any defence to the appellant.

The result is that these appeals fail and are dismnissed.
Appeal s di sni ssed.
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