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1. Leave granted.

2. This is an appeal by special |eave against the judgnment and order
dated 26th of April, 2005 of the H gh Court of Judicature at

Al'l ahabad in CMAP No. 33014 of 1993 dismissing the wit

petition of the appellant filed against the orders dated 17th of My,
1993 and 14th of July, 1993 passed by the Cane Conmi ssi oner and

Regi strar Cooperative Cane Societies U P., Lucknow (respondent

No. 1) and the Special Secretary, Sahkari Ganna Vi kas Samit
(respondent No. 3) respectively.

3. The rel evant facts leading to the filing of this appeal are as under
The appellant is a registered Trade Uni on of the worknen

enpl oyed by Sahkari Ganna Vi kas Samiti Ltd, Sham i, respondent no.

4 herein. Before the High Court, one Late Shri. Niranjan Singh was
the wit petitioner No. 2 along with the appellant and was a

per manent seasonal clerk of the respondent No. 4 but he expired
during the pendency of the wit petition

U. P. Cane Cooperative Service Regul ations, 1975 (in short "the
Servi ce Regul ations, 1975") were framed under section 122 of the

U. P. Cooperative Societies Act, 1965 which superseded the Cane
Cooperative Service Rules, 1963. These regul ations provide for the
recrui tment, enolunments, terns and conditions of service etc. of the
enpl oyees, permanent as well as seasonal, of the Cooperative Cane
Devel opnment Uni on or Ganna Sahkari Vikas Samitis established in

the State of UP for purchase of sugar fromits sugar grow ng menbers
for supply to various sugar factories. Under the Service Regul ations,
1975, "Crushing Season" was defined in Regulation 2(n) as follows:
"Crushi ng season neans, the period as defined in UP

Sugar cane (Regul ati on of Supplies and Purchase) Act,

1953, U.P. Act No. XXV of 1953"

Section 2(i) of the U.P. Sugarcane (Regul ation of Supplies and
Purchase) Act, 1953 in turn defines 'Crushing Season’ as foll ows:
"Crushi ng Season neans the period begi nning on the 1st

Cctober in any year and ending on 15th July next

foll owi ng."

The Cane Conmm ssi oner of Cooperative Cane Societies, Utar

Pradesh by an order dated 17th of May, 1993 replaced the definition of
"Crushi ng Season" as provided in the Service Regulations, 1975 with
the follow ng definition: -

"Crushi ng season neans the period conmencing from
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the date when the crushing of sugarcane in concerned
sugar factories commences till the date when crushing
ends. "

It is the case of the appellant that due to this anendnent, the |ength of
the enpl oyment of the seasonal workmen and al so their wages was
affected. Further, all the seasonal worknen were placed in the sane
position as prior to 1975 regul ations, which nmade their enploynent at
the whins and fancies of the enpl oyer exposing the worknen to al

vul nerabl e tactics of the enployer. Since a lot of work is required to
be done before actual crushing starts and cones to an end, like
management of novenent of sugarcane, extension of |oans to the

cane growers, supply of fertilizers, recovery of l|oans, etc. hence
enpl oyment of seasonal workers could not be made Iimted to the
crushing period only. On these grounds, the appellant filed a wit
petition before the Hi gh Court of Allahabad chall enging the order
dated 17th of My, 1993 and the order dated 14th of July, 1993
wher eby the services of Late Shri. N ranjan Singh (wit petitioner no.
2 before the H gh Court) were term nated. The Hi gh court, as noted
herein earlier, rejected the wit petition of the appellant. It is this order
of the High Court, which is inmpugned in this appeal in respect of

whi ch | eave has al ready been granted.

4. The main questions that need to be decided in this appeal are: -
i) VWet her it was mandatory to give notice under Section 4-

| of the U.P. Industrial D sputes Act, 1956 or Section 9A

of the Industrial Disputes Act, 1956 before passing the

order dated 14th of July, 1993 altering the conditions of

service of the appellant on the basis of the order dated

17th of My, 1993.

i) VWet her the respondent - no. 1 is vested with the power to

frame regul ati ons on service conditions and further the

power to anend them under Section 122 of the U P

Cooperative Societies Act, 1965.

5. The | earned seni or counsel for the appellant M. Brijender Chahar
vehement |y argued before us that the change of the definition of
"Crushi ng Season"” w thout any reasonable and justifiable cause is

not only arbitrary but also ambunts to change of service conditions

of the enployees to their detrinent, which is not perm ssible under
law and in any case, the sane coul d not be done without observing

the principles of natural justice. The learned senior counsel further
cont ended before us that the action of the Cane Comm ssioner was
contrary to the provisions of Section 4-1 of the U P. Industria

Di sputes Act, 1956 i nasnmuch as no notice of change was given to

the enpl oyees. The | earned counsel for the respondents on the

ot her hand contended that nmere change in the definition of the term
"Crushi ng Season" in the Service Regulations, 1975 would not in

any manner adversely affect the appellant because earlier also,

there had been retention in service only during the period for

whi ch the sugar factory had actually operated and in no season

were they retained in service after expiry of the aforesaid period.

6. Wiile dismissing the wit petition of the appellant, the Hi gh Court
made the followi ng findings: -

"It has been submitted on behalf of the petitioner that no

enpl oyer can change the service condition applicable to

the worknen as is specified in the Third Schedul e. The

Court has perused the Third Schedul e and after perusa

of the Third Schedule it is clear that it deals regarding

node of payment, contribution paid or payable by the

enpl oyer, conpul sory and ot her all owances, hours of

work and rest intervals, |leave, starting alteration or

di sconti nuance of shift working, classification by grades,

wi t hdrawal or privilege, introduction of new rul es of

di scipline, rationalization or inprovenent of plant, any

i ncrease or reduction in nunber of persons enpl oyed.

The Third Schedul e does not tal k regardi ng the change of
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service condition. Therefore, in nmy view, the only
contention rai sed on behalf of the petitioner is not
appl i cabl e. The order of the respondent in any way is not
covered under the provisions of 4-1 and the Third

Schedul e. As no further point has been argued and the
amendment does not call for any change in the service
conditions of the petitioner therefore, | amof the view as
submitted by the petitioner that no notice was required."

7. Havi ng heard the | earned counsel for the parties and after
exam ni ng the judgment of the Hi gh Court and other materials on
record including the rel evant provisions, as mentioned herein
earlier, we are of the viewthat this appeal deserves to be all owed
and the order of the Hi gh court set aside for the reasons stated
herei nafter.

8. Let us deal with the first question, as noted herein earlier, for our
consi deration. Section 4-1 of the U P. Industrial D sputes Act

provi des for Notice of Change’ and reads as under: -

"4-1 Notice of Change \026 No enployer who proposes to

ef fect any change in the conditions of service applicable

to any worknenin respect of any matter specified in the

Third Schedul e, shall effect such change \ 026

a) wi thout giving to the worknmen likely to be

af fected by such change a notice in the prescribed

manner of the nature of the change proposed to be

ef fected; or

b) within twenty-one days of giving such
notice."

The Third Schedul e provides as under: -

"The Third Schedul e
(See Section 4-1)

CONDI TI ONS OF SERVI CE FOR CHANCGE OF

WHI CH NOTICE IS TO BE G VEN

Wages including the period and node of paynent.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\'005\ 005.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.".

\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005. .

. \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005
10. \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005.

11. \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005. Onitted (because not required
in this case)."

CONOOTAWNE

9. We have exani ned Section 4-1 of the U P. Industrial Disputes Act,
1956 which provides for 'Notice of Change’ and the 'Third
Schedule’. Fromtheir careful exam nation, we are unable to agree
with the Hi gh Court that the Third Schedul e does not speak about
the change of service conditions of the worknmen. It is clear from
Section 4-1 that if any change is required to be nade in the
conditions of service applicable to any worknan in respect of any
matter specified in the Third Schedule, the same can only be done
by notice to the workman who woul d be affected by such change.

The Third Schedule clearly deals with Conditions of Service for
change of which notice is to be given. Clause 1 of these Conditions
in the Third Schedul e would clearly indicate that if any change is
required to be nade in the Wages including the period and node of
paynment of worknen, the sane can only be done after service of
notice to the worknen. Therefore, froma plain reading of the
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Third Schedule, it is clear that it enunmerates the conditions of
service for change of which notice has to be served upon the
workmen. In this view of the matter, the finding of the H gh court
that the Third Schedul e does not tal k about the change of service
conditions is unfounded and not acceptable. For this reason, a

noti ce ought to have been served upon the enpl oyees before

ef fecting any change in their conditions of service. Let us now
examne if the change effected by the Cane Commi ssioner in the
definition of "Crushing Season" woul d have any inmpact on the
conditions of service of the appellant. Admittedly, as per the earlier
definition, as noted herein earlier, "Crushing Season" meant the
peri od begi nning on the 1st of Cctober in any year and endi ng on
15th of July next following. By virtue of the amended definition
"Crushi ng Season" neans the period commencing fromthe date

when the crushing of sugarcane in the concerned sugar factories
comences till the date when crushing ends. In our view, this

change in the definition of "Crushing Season" would affect the

peri od for which the enpl oyees are to be paid the wages and this
change i s squarely covered by Cause 1 of the Third Schedul e as
noted herein earlier. Therefore, in.our view, it was i ncunbent upon
the Cane Conmi-ssioner to serve a notice upon the appellant before

ef fecting any change in the definition of "Crushing Season".

10. In view of our discussions made herei nabove, we, therefore, hold
that the orders dated 17th of May, 1993 and 14th of July, 1993 could
not have been passed wi'thout giving any notice in conpliance with
Section 4-1 read with the Third Schedul e of the U P. Industria

Di sputes Act, 1956, as nentioned herein-earlier. In view of our
findi ng made herei nabove, it is, therefore, not necessary to dea
with Question No. 2 regarding power of respondent No. 1 to frane

and amend regul ati ons under Section 122 of the U P. Cooperative
Societies Act, 1965.

11. For the reasons aforesaid, the inpugned judgnent of the High
Court is set aside. The wit petitionfiled by the appellant is
allowed to the extent indicated above. The appeal is thus all owed

wi t hout any order as to costs. However, it would be open to the
respondent to anend the definition of "Crushing Season” in
accordance with | aw




