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ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

We have heard | earned counsel for the parties.

Though the respondent was appointed on February 14,
1972 on ad hoc basis, she was posted at different placed
during which period she remained either on leave or
absconded from duty, except joining the places nearer to her
nati ve place Lakhi mpur Kheri. Consequently, authorities had
taken action on Septenber 23, 1980 to term nate her service
interms of letter of appointnment.  The respondent had
approached the Tribunal for reinstatenent with back wages.
The Tribunal has set aside the order of term nation holding
that the termnation is violative of Article 311 (2) of the
Constitution since no enquiry was conducted against the
respondent. The same came to be upheld by the Hi gh Court in
the i nmpugned order in Wit Petition No.1589(SS)/94 passed on
April 5, 1994,

The question, therefore, is: whether it is necessary
for the Government to conduct an enquiry as contenplated
under Article 311(2) read with the statutory rules? In the
State of U P., there are statutory rules, viz., UP.
Temporary CGovernment Services Rules, 1975. Rule 14(a) of the
said Rules provides for termnation of the service of
temporary Governnent servant either with one nonth's notice
or pay in lieu thereof.

Under these ci rcunst ances, when t he Gover nnent
exercised the statutory power, the need to conduct enquiry
as contenpl ated under Article 311(2) by necessary
implication got obviated. The H gh Court, therefore, was
wong in holding that the enquiry under Article 311(2) needs
to be conducted to terminate the services of even the
tenporary Government servant.

The appeal is accordingly allowed. However, any sal ary
paid to the respondent during the continuance in services
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pursuant to the interim direction wiuld not be

fromher. There wll

be no order

as to costs.

recover ed




