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S.B. Sinha, J.
Leave granted.

Respondent 'herei n was appoi nted as a dail y-wager. From Cctober,
1994 to February, 1995, he worked for a period of 145 days in Sub-
Di vi sion No.2, Panipat. He, however, worked in Sub-Division No.3 for a
peri od of 90 days from March 1995 to July, 1995. H s services were
term nated. An industrial dispute was raised questioning validity of the
said order of termination. The said industrial dispute was referred by the
Appropriate Governnent to the-I'ndustrial Tribunal-cum Labour Court,
Pani pat, for its determination. It was registered as Reference No.59 of
1999. By an award dated 28.2.2003, the Industrial Court on the premn se
that the services rendered by the respondent in both the Sub-Divisions
shoul d be counted for the purpose of Section 25F read with Section 25B of
the Industrial D sputes Act, 1947, directed his reinstatenent with
continuity of service and full back-wages fromthe date of demand notice
i.e. 14.9.1995. A wit petition filed thereagai nst by the appellant herein
was disnissed. The appellant has, therefore, filed this appeal by specia
| eave.

The short question which arises for consideration by us in this
appeal is as to whether in the aforenentioned fact situation, the Industria
Tri bunal -cum Labour Court was justified in directing reinstatenment of the
respondent with full back-wages and continuity of service. It has not been
deni ed or disputed that the two Sub-Divisions constituted two different
establishnments. Only because there is one Control l'ing Authority, the same
by itself would not nean that the establishments were not separate

Respondent did not produce before the Industrial Tribunal-cum
Labour Court his offers of appointnent. |f offers of appointnent had been
issued in his favour by the two Sub-Divisions separately, the sanme ipso
facto would | ead to the conclusion that they were separate and distinct. If
hi s appoi ntment was only on the basis of entry in the nuster-roll(s), the
designation of the authority who was authorised to appoint himas a daily-
wager woul d be the deterninative factor. It is not the case of the
respondent that he was appointed in both the establishnments by the sane
aut hority.

The I ndustrial Tribunal-cum Labour Court unfortunately did not
go into the said question at all. If both the establishnments are treated to be
one establishment, for the purpose of reckoning continuity of service within
the nmeani ng of Section 25B of the Act, as was held by the Tribunal, a
person working at different point of tine in different establishments of the
statutory authority, would be entitled to claimreinstatement on the basis
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thereof. However, in that event, one establishnment even may not know that
t he wor kman had worked in another establishment. In absence of such a
know edge, the authority retrenching the workman concerned woul d not be
able to conply with the statutory provisions contained in Section 25F of
the Act. Thus, once two establishments are held to be separate and distinct
having different cadre strength of the worknmen, if any, we are of the
opi nion that the period during which the workman was working in one
establ i shment woul d not enure to his benefit when he was recruited
separately in another establishnment, particularly when he was not
transferred fromone Sub-Division to the other. |In this case he was
appoi nted nerely on daily wages.

In Union of Indiaand O hers v. Jummasha Diwan [(2006) 8 SCC
544], this Court opined

"\ 005There are several establishments of the Railway

Adm nistration. |f a workman voluntarily gives up his

job in one of the establishments and joins another, the
same woul d not  ampbunt to his being in continuous

service. ' Wien a casual enpl oyee is enployed in

di fferent establishnments, may be under the sane

enpl oyer, e.g., the Railway Administration of India as a
whol e, having different adm nistrative set-ups, different
requi rements and di fferent projects, the concept of

conti nuous service /cannot be applied and it cannot be

said that even in such a situation he would be entitled to
a higher status being in continuous service. It is not in
di spute that the establishment of Appellant 3 herein had
started a project. H's recruitnment in the said
establ i shment woul d, therefore, constitute a fresh
enploynment. |In a case of this nature, the Respondent
woul d not be entitled to his seniority. ~|If the project cane
to a close, the requirenents of Section 25-N of the Act
were not required to be conplied with."

Moreover, it is now also well-settled that despite a w de
di scretionary power conferred upon the Industrial Courts under Section
11A of the 1947 Act, the relief of reinstatenent with full back-wages
shoul d not be granted automatically only because it would be |l awful to do
so. Gant of relief would depend on the fact situation obtaining in each
case. It will depend upon several factors; one of which wuld be as to
whet her the recruitnent was effected in terns of the statutory provisions
operating in the field, if any.

Respondent worked for a very short period. He only worked, as
noti ced hereinbefore, in 1994-95. The Industrial Tribunal-cum/Labour
Court, therefore, in our opinion commtted an illegality, while passing an
award in the year 2003, directing the reinstatenent of the respondent wth
full back-wages. Although we are of the opinion that the respondent was
not entitled to any relief, whatsoever, we direct the appellant to pay hima
sum of Rs. 25, 000/ -.

This appeal is allowed to the aforenentioned extent. However, in
the facts and circunstances of this case, there shall be no order as to costs.




