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ACT:

Prof essional Coll eges--Adm ssion to: Category of ’'em -
nent sportsmen’ --Selection of--Validity of--Selection nust
necessarily depend upon academ c nerit.

Constitution of India, Arts. 226 & 136: Powers of the
Court--Not obligatory to interfere unless justice of the
case so demands.

HEADNOTE

The State Governnment of Tami| Nadu reserved three ' seats
for the category ’em nent sportsmen’ for admission to the
MBBS Course for 1986-87 in the Government Medical Coll eges.
Category (iii) in Annexure | to'the prospectus indicated
their order of preference as participation at (a)  Interna-
tional level, (b) National level, and (c) State /level.
Candi dates securing 50 per cent aggregate marks in - science
subjects in the qualifying exam nati on were made el i gi bl e.
The Sel ection Committee adopted participation at the nation-
al level to be the criterion and sel ected three candi dates
on the basis of nerit in the qualifying examnation. Four
candi dates were placed in the waiting list in order of
nmerit. The petitioner who was next in order of nerit and
could not be selected, filed a petition under Art. 226 of
the Constitution assailing the select however, struck . down
the selection of respondent No. 6 placed third in the sel ect
list since he had actually not played at the national |evel,
and directed the Selection Cormittee to fill up the- vacancy
fromthe waiting |list and go by the order of nerit. Dism ss-
ing the appeal by the petitioner the Division Bench held
that the decision of the Selection Commttee was reached
bona fide on the basis of academic nmerit and that it was not
just and proper that the respondent No. 6 should lose his
seat in the nmedical college for no fault of his but at the
instance of the petitioner who stood no chance conmpared to
the other candidates in the waiting list.

In this special |eave petition, it was contended for the
petitioner that the only criterion for selection was pre-
em nence in sports and not
1050
acadenic excellence, and that the Division Bench was in
error in not sustaining the order of the Single Judge set-
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ting aside the selection of respondent No. 6, who had pl ayed
in the Zonal tournanment which was not of national |evel.
Di sm ssing the special |eave petition

HELD: 1. Al that Category (iii) does is to lay down a
rule of preference. A candidate who had participated at
i nternational |evel would exclude a candidate participating
at National Ilevel and a person who had participated at
Nati onal |evel would exclude a person participating at State
| evel . There are no guidelines provided for determ nation of
conparative eninence as between candi dates belonging to the
same class, e.g. at National level. Nor does it provide for
any guidelines by which the choice has to be made between
the candi dates who have excelled in a particular field of
sports, e.g. acquatics, or when there is nore than one
candi date who have excelled.in their respective fields of
sports e.g. cricket, football, hockey etc. and the nunber of
seats reserved areless than the candi dates found eligible.
Al'l of them being nore or |ess equal, the best nmethod is to
go by marks obtained at the qualifying exam nation. The
sel ection nust, ~therefore, necessarily depend wupon their
academ c —nerits. |If the adjudging of conparative nerit
amount the eligible candidates is left to the discretion of
the Executive that woul d necessarily introduce an el enent of
subj ectivity, which would introduce arbitrariness. [1055B-F]

2. It is not obligatory for the Court to interfere in
all cases unless justice of the case so demands. |In the
instant case the H gh Court was entitled to-take the view
that the Court ought not to, in the facts and circunmstances
of the case, exercise its discretionary powers  under Art.
226 of the Constitution at the instance of ~the petitioner
who was not entitled to any relief. Any other view would
have been manifestly unjust. [1056C- D

JUDGVENT:

CIVIL APPELLATE JURI SDI CTI ON: Special Leave Petitions
(Givil) Nos. 5535-36 of 1987.

From the Judgnent and Order dated 28.4. 1987 of the
Madras Hi gh Court in WA. No. 1302 and 1307 of 1986.

Nal i ni  Chi danbaram and Ms. Seita Vaidyalingam for the
Petitioner.

1051

B. Datta, Additional Solicitor General, Shanti~ Bhushan
S.  Padmanabhan, MA . Krishnanurthy, K K. Mani, K _Swani
anti A V. Rangam for the Respondents.
The Judgrment of the Court was delivered by

SEN, J. The short question involved in these specia
| eave petitions is whether the proper criterion to adopt for
sel ection of candidates belonging to the category ~ em nent
sportsnen’, for admissionto the MB.B.S. course, ~is pre-
emi nence in sports, and not acadenic excellence. In the
prospectus issued by the State Government of Tami| Nadu for
adm ssion to the MB.B.S. course for 1986-87 in the Gavern-
ment Medical Colleges in the State, there was reservation of
three seats for the category 'eninent sportsnen’ as speci-
fied in category (iii) to Annexure |, also indicating the
order of preference. The relevant provision reads:

"(iii) Em nent Sportsmen,
The order of preference is as follows: -

(a) participation at International level, the
candi dat e bei ng sponsored by a national body.
(b) participation at National |evel, t he

candi date being sponsored by a State Body or
Uni versity.
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(c) participation at State level, the candi-
date being sponsored by Zonal or District
Associ ati on.
Sponsorship Certificate should be produced. If
not produced, candidate will not be considered
under this category.
Note: Candi dates applying for admission to
categories (i), (ii) and (iii) nust have
secured 50% aggregate marks in science sub-
jects in the qualifying exam nation."
It appears that the petitioner along with 2 16 others ap-
plied for the sports quota reserved for ’'em nent sportsnen’
The petitioner who is a chanpion in acquatics had been
sponsored by the Tam | Nadu State Acquatic Association
showi ng participation “in several tournaments at Nationa
| evel . The Sel ection Conmittee adopted participation at
1052
National level to bethe criterion and thus 16 candi dates
were left in the field. It selected respondents nos. 4-6 for
the three seats reserved for 'em nent sportsnen’ on the
basis of marks obtained by themat the qualifying exam na-
tion. The petitioner having obtained 174.50 marks was not
pl aced either in the select-list or in the waiting list. It
i s necessary to set ‘out the nmarks obtained by the petitioner
as well as respondents nos.4-6 as al so.the candi dates pl aced
inthe waiting list:
1. Khalid Hussain, Petitioner 174.50
2. R Vijaya Sree, 4th Respondent 215.40
3. Seshasayee Narasi mhan, 5th res. 202.95

4. K. Subrananiam 6th res. 200.90
Waiting List Candi dates

1. T. Jayaraj 196.55

2. Suj a Ranmmkrishnan 192. 80

3. Praveen Kumar David 190. 58

4. G Rajal akshm 186. 60

Aggri eved by the non-inclusion of his name in the sel ect
list, he nmoved the Hi gh Court of Madras by a petition under
Art. 226 of the Constitution. A [earned Single Judge (Mhan
J.) by his judgnment dated Decenber 2, 1986 observed that the
whol e purpose of reservation of three seats for the category
"em nent sportsnen’ was to encourage sports and held that in
order to show sonme distinction with regard to individua
achi evenents, three categorisations had been nade, such as
participation at International |level, National |evel —and
State |l evel and beyond that, he saw absolutely no scope for
i mporting the concept of deternining eninence inter se anong
the candidates falling within a particular. category. He
further observed that the decision of a Division Bench in P
Sabitha v. The Director of Mdical Education & Os., (WP
No. 9406/83 decided on April 6, 1984) which upheld the
validity of such reservation of seats for sportsnen was of
little avail to the petitioner. The learned Judge 'struck
down the selection of respondent no. 6 as invalid on the
ground that the Selection Conmttee proceeded on a w ongful
assunption that he had actually played at National level in
the V. Pattabhiraman Trophy Tournament, while he had only
been selected to play at the Tournanent. He, however, dis-
m ssed the wit petition and declined to grant the petition-
er any relief since he had no chance of getting adm ssion as
there were candidates in the waiting |Iist who had obtained
hi gher marks than himand nade a direction that the Selec-

tion Conmttee would fill up the vacancy from the waiting
list and go by the order of nerit.
1053

Being dissatisfied wth the judgnent, the petitioner
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preferred an appeal, but the Division Bench declined to
interfere. In delivering the judgnent of the Division Bench
M N. Chandurkar, CJ speaking for himself and M  Srinivasan
J. referred to P. Sabitha' s case which upheld reservation of
seats for the category ’emnent sportsmen’ . As regards the
category ’'em nent sportsmen’ appearing in the present rule,
the | earned Chief Justice observed:
"It has to be pointed out that the rules
t hensel ves do not provide for any conparative
degree of em nence between different candi-
dates in the sane category. Such a determ na-
tion of conparative emnence, apart from
i ntroduci ng an el enent of subjective determ -
nati on and providing a scope for discretion
which would be capable of being arbitrarily
exerci sed in the absence of any guidelines,
al so appears to us to be inpracticable. The
reservation for “em nent sportsmen’ is not
restricted to any particular gane. There are
di fferent kinds of gane and different kinds of
tournanment. 1n sone games, tournanents are
held nore frequently than in others. To com
pare the performance, whether qualityw se or
guanti'tywi se, by a candidate proficient in one
gane /' with the perfornance of a candidate in an
al together different gane is neither possible
nor feasible. The proper approach to determn ne
which 'of the candidates in one particular
category should be given a preference in the
sel ection  nust therefore necessarily depend
only on their academic nmerit."
W are in agreenent with the observations nade by the
| earned Chief Justice.

In support of the petition, ~Ms. _Nalini Chidanbaram
| earned counsel for the petitioner sought to raise two
points before us. The first was that a Division Bench of the
H gh Court in P. Sabitha v. The Director of Medical Educa-
tion (supra) laid down a principle that preeminence in
sports was the only criterion for select-ion of = candi dates
falling wunder the category 'em nent sportsnen’, —and not
academ c excell ence. She pointed out that the | earned Advo-
cate General in P. Sabitha s case adopted the stand that the
seats were reserved for em nent sportsmen and therefore it
is only eminence attained in the field of sports that can be
the qguiding factor for selection of candidates in~ that
category, and not anything else, and subnitted that it was
not open to the State Governnent to shift the stand now and
justify the action of
1054
the Selection Comittee in selecting candidates, ~not by
their distinguished superiority as conpared wth- others,
fame or excellence in the field of sports, but nerely on the
basis of higher marks obtained in the qualifying exam na-
tion. The contention was that the view expressed by the
| earned Judges that in case of professional courses nerit
alone should be the criterion and therefore reservation of
seats wunder the category ’'eminent sportsnen’ could be
avail ed of only by deserving candi dates which, it was said,
runs counter to the principle laid dowmm by the earlier
Di vision. Bench in P. Sabitha s case. The second contention
was that at any rate, the | earned Judges were in error in
observing that though they were inclined to take the view
that respondent no. 6 had really not participated in a
nati onal tournanent as he had in fact played in the zona
tournanment, that the Selection Commttee had wongly sel ect-
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ed himas a successful candidate on the inpression that the
zonal tournament was of national |evel, even then they were
not inclined to sustain the order of the learned Single
Judge by which he set aside the selection of respondent no.
6. The | earned Judges held that the Selection Committee was
justified in making the selection of respondents nos. 4-6
under the category 'em nent sportsmen’ on the basis of their
academ c nerit. The | earned Judges further held that there
were no allegations of nala fides and the decision of the
Sel ection Conmittee was reached bona fide and nerely because
respondent no. 6 had been wongly selected, that was no
ground for interference inasnuch as respondent no. 6 had
been admitted to the Medical College and undergone studies
for the MB.B.S. course for alnost a period of six nonths,
and had given up his seat in another technical course for
whi ch he had been admitted, nanely, in the Regional Engi-
neering Coll ege, Kurukshetra and there was no change of his
getting back that seat, and it would not be just and proper
that he should |ose his seat in the Medical College for no
fault of ‘his but at the instance of the petitioner who stood
no chance conpared to the other candidates in the waiting
list having secured nuch lesser marks. In ’taking ’that
view, the |l earned Judges observed that it was not obligatory
for the Court to interfere in all cases unless justice of
the case requires interference. W are afraid, we are unable
to accept any of the contentions.

The argunment of |earned counsel for the petitioner does
not take note of the fact that the decision in P. Sabitha's
case proceed on an interpretation of a provision for reser-
vation of seats for the category ’em nent sportsnmen’ which
was al together different. The-inportance of the decision in
P. Sabitha's case lies only on the viewthat a provision for
reservation of seats in professional courses for sportsmen
was
1055
not irrational or arbitrary but had reasonable nexus to the
object sought to be achieved inpublic interest, nanely,
pronmoti on of sports. In the prospectus for the year 1986-87,
the State Government has brought about a change. The provi -
sion, as it now stands, provides for a rule of preference.
Category (iii) dealing with em nent sportsmen | ays down the
order of preference as between candi dates for sel ection  and
nmakes sponsorship certificate a condition prerequisite for
eligibility. Further, candi dates applying for admssion to
category (iii) like categories (i) and (ii) must" have se-
cured 50% aggregate nmarks in science subjectsin the quali-
fying exam nation. The rul e nowhere provides for any deter-
m nation of conparative emnence. Al that the rule does is
to lay down a rule of preference. A candidate who had / par-
ticipated at International |evel would exclude a candidate
participating at National |evel and a person who had partic-
i pated at National |evel would exclude a person participat-
ing at State level. It has to be pointed out that the rule
itself does not provide for determination of conparative
em nence as between different candidates falling within the
sanme class but as between sportsnen who have participated at
International |evel, National |evel and State level. It only
provides for the rule of exclusion of one by the other
There are no guidelines provided by which conparative em-
nence can be judged as between candi dates belonging to the
sanme class e.g. at National level, as here. Nor does it
provide for any guidelines by which the choice has to be
nmade as between the candi dates who have excelled in a par-
ticular field of sports e.g. acquatics. The real difficulty
arises when there is nore than one candi date who have ex-
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celled in their respective fields of sports e.g. cricket,
football, hockey etc. and the nunber of seats reserved are
less than the candidates found eligible. Al of them being
nore or less equal, the best method is to go by marks ob-
tained at the qualifying exam nation. In such a case, the
sel ection nust necessarily depend upon their academc ner-
its. Even in P. Sabitha's case, the Court realised the
difficulty to lay down any guidelines for adjudgi ng conpara-
tive emnence between sportsnmen falling wthin the sane
class and it was said that when candi dates are shown to have
attained equal proficiency in sports, then their acadenic
superiority can be pressed into service as a tilting factor
in their favour.

In the absence of any guidelines for purposes of selec-
tion, the adjudging of conparative nmerits anong the eligible
candi dates falling under the category °’eminent sportsnen’
woul d necessarily introduce, as the learned Chief Justice
observed, "an elenent of subjectivity which would introduce
arbitrariness” in the sel ection of candidates
1056
because it woul'd be left to the discretion of the Executive
in making the choice. In the absence of any guidelines,
there is. nothing for the Selection Commttee to fall back
upon except the narks obtained by the " candidates at the
qual i fyi ng exam nation. The argunment of the |earned counse
obviously based on the observations in P. = Sabitha's case
that the proper test to adopt in the matter of selection of
candi dates for admission to the M B/ B:S. course belonging to
the category 'eninent sportsnen’ -was pre-emnence in sports
and not academ c excel l ence, cannot be accepted. That test
cannot obviously be appliedin interpreting the present
rul e.

The remmining contention does not nerit consideration
The | earned Judges although inclined tothe view that re-
spondent no. 6 had really not participated in a Nationa
tournament, were entitled to take the viewthat the Court
ought not to, in the facts and circunstances of the |case,
exercise its discretionary powers under Art. 226 of the
Constitution at the instance of the petitioner who was not
entitled to any relief nmerely because the Selection Commt-
tee was wong inits viewthat respondent no. 6 had played
in a National tournanment although he had in fact playedin a
zonal tournament. Any other view would have been manifestly
unjust as respondent no. 6 though admtted to the Regionha
Engi neering Col | ege, Kurukshetra had given up his seat there
on his being admitted to the MB.B.S. course and had al ready
undergone his course of studies for nmore than six nonths.
The | earned Judges rightly observe that it is not obligatory
for the Court to interfere in all cases unless justices of
the case so demands.

In the result, the special |eave petitions nust fail and
are di snm ssed
P.S. S Petitions
di sm ssed
1057




