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Crimnal ‘Appeal No, 1272 of 2005 (Jaharlal Bhor Vs. State
of Assan) & Criminal Appeal No. 27 of 2007 @ Special Leave
Petition (Crl.) No. 1169 of ~ 2006 (Mani k Keot Vs. State of Assan

A K MATHUR, J.

Leave granted in S.L.P.(Crl) No.1169 of 2006.

These appeal s are directed agai nst the Judgnment and
Order dated 2.4.2005 passed by | earned Single Judge of the Gauhati
Hi gh Court ( Hi gh Court of Assam Nagal and, Meghalaya, Mani pur
Tripura, N zoram and Arunachal Pradesh) ~ whereby learned Single
Judge has di smissed the appeals of the accused persons and
confirmed the conviction and sentence of 'the accused persons.

Brief facts giving rise to these appeals are that on
8.6.1991, Sm. Rani Begum |l odged a first infornmation report that her
husband, Rehmat Ali went out of the house around 8.00 a.m for
fishing and around 11.00 a.m she was i nfornmed by M na Begumthat
her husband had been killed by accused Mani k Keot, Brajanath
Kurm and Jaharlal Kurm and the dead body was packed into a
gunny bag and thrown into a river. The police registered a case and
during investigation the dead body was recovered fromthe river and
thereafter it was sent for post-nobrtem exam nation.. On conpletion of
i nvestigation, a case was registered agai nst the accused persons
under Sections 147, 302, 201 of the Indian Penal Code read with
Section 149 of the Indian Penal Code (for short, I.P.C.). On
conpletion of trial, |earned Sessions Judge recorded conviction under
Sections 147, 149, 304 Part Il and 201, |.P.C against the accused
persons and sentenced themto suffer rigorous inprisonnment for six
years and to pay a fine of Rs.2000/- each, in default to suffer further
i mprisonnent for two years. The trial court found that it was not
necessary to record any separate sentence under Sections
147/ 149/ 201, 1.P.C. and sentenced the accused persons under
Section 304, Part Il, I.P.C. only as it was observed that it was
sufficient to neet the ends of justice. Aggrieved against this order a
joint appeal was filed before the Hi gh Court. Learned Single Judge of
the High Court confirned the conviction and sentence of the accused
appel | ant s.

It may be nmentioned here that during the pendency of
appeal , appell ant Chanpal al Bhor and Brajnath Kurm expired,
therefore, the appeal against these two appellants stood abated.

In the present appeals we are concerned with the accused-
appel l ants, Mani k Keot, Sheo Prasad Bhor and Jaharl al Bhor
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We have heard | earned counsel for the parties and have
perused the records. Learned counsel for the appellants has taken us
to the evidence of the witnesses and tried to persuade us that all the
wi t nesses who have been exanmi ned by the prosecution were not
wort hy of credence as they have inproved their statenments as given
under Section 161 of the Code of Crimnal Procedure (for short,

Cr. P.C) and under Section 164 Cr.P.C. as well as during the trial
Therefore, |earned counsel for the appellants subnmitted that these
witnesses i.e. P.W. 2,4,5 6, and 7 are not reliable.

We have gone through the statements made under
Sections 161, 164 C.P.C of these witnesses and before the tria
court, after going through the statenments, we are of opinion that the
approach of the |l earned Single Judge of the H gh Court appears to be
justified. So far as P.W2- Fai zul Hussain is concerned, he has
naned accused Mani k Keot~ and Jaharlal Bhor. P.W3 has also
named ~accused Mani k Keot and Jaharlal Bhor in the Court though
not before the Police and not before the Magistrate. P.W4 has
naned accused Sheo Prasad Bhor, Chanpal al Bhor and Jaharl a
Bhor. P.W 6 -has al so alleged that Chanpal al Bhor, Mnik Keot and
Sheo Prasad Bhor were lifting Rehmat Ali fromthe spot and were
dragging himto the bank of the river. He has also stated that
accused Jaharl al al so gave a baitha blow to the deceased and
accused Chanpal al Bhor~ gave a dagger bl ow and when he tried to
i ntervene, he was threatened by accused Sheo Prasad Bhor
Simlarly, P.W7 has al so nmentioned that accused Sheo Prasad Bhor
was there and participated in the assault. He also nentioned the
nane of Jaharlal Bhor before the Magi strate and the court. Hi s
statenment was sought to be controverted by P-W9 - Investigating
Oficer. Small contradiction-and om ssion are natural when body of
persons attacked deceased. One has to only assure that there
shoul d not be over inplication. After review of statenments by both the
courts bel ow have correctly appreciated the testinmony of wtnesses.

We have al so perused the statements made by the wi tnesses, it is
clear that some took part in the assault while others actively assisted
them Wen charge under section 149, |I.P.C. is there, it is not

necessary that each one should be assigned independent part

played in the beating. If it is found that one of them was a menber of
the unl awful assenbly and that unlawf ul assenbly assaulted the
deceased which ultimtely caused the death of the deceased, then al

who were menbers of the unlawful assenbly can be held liable.

Having regard to the facts and circunstances of the case the view
taken by the trial court convicting accused appellant under Section
304 (I1) read with Section 149 cannot be said to be bad. The Hi gh

Court has rightly observed that it was a case under Section 302,

|.P.C. but since there was no appeal preferred by the State, therefore,
Hi gh Court did not interfere with the conviction of the appellants. Be
that as it nay, we are satisfied that the | earned Single Judge as well
as the trial court has correctly appreciated the testinony of the
witnesses and there is no ground to interfere in these appeal s.
Consequently, the appeals are disnissed.




