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PETI TI ONER
THE STATE OF BI HAR & CORS

Vs.

RESPONDENT:
BATESHWAR SHARVA

DATE OF JUDGVENT: 14/ 03/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted. W have heard | earned -counsel on both
si des.

Thi s appeal, by special |eave, arises fromthe judgnent
of the Division Bench of the Patna H gh Court, passed on My
2, 1996 in L.P.A No.815/95.

The admitted facts are that while the respondents was
working tenporarily as Superintending Engineer,  severa
proceedings were initiated against himstatedly for his own
m sconduct in the matter of financial transactions etc. It
is not necessary to dilate upon all facts in detail. Suffice
it to state that the Departnental ‘Pronpoti on Committee (DPC)
duly constituted by the Governnent, had gone ‘into the
guesti on whether the respondent was fit for pronotion from
the post of Executive Engineer as Superintending Engi neer on
regul ar basis in the proceedings dated 13.9.1995, the DPC
found as under:

"Hence the Departmental Pronotion

Conmittee examined in its neeting

all the relevant papers/docunents

made avail able by the Departnent.

After exam nation the Committee

found the Oficer proposed unfit

for pronotion upto 16.1.1994."

In view of the above finding of fact by the conpetent
Comm ttee, the question arises: whether the H gh Court could
record finding that the respondent could be deened to have
been prombted from January 17, 1989 with all consequentia
benefits. The view taken by the H gh Court is palpably
illegal for the reason that once the DPC had found that the
respondent was unfit for pronotion upto that date, the only
course that requires to be adopted by the High Court was to
remit the matter to the Governnent for constitution of the
DPC to consider his fitment for promotion in later period.
In that event, the DPC would go into the merits afresh and
find out whether the respondent would be fit for pronotion.
If he would be found fit and recomrendation is nade in that
behal f, the Government would appoint him on regular basis
and he would get seniority only from the date of his
promotion; and not fromthe earlier date when he was working
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on ad hoc basis. we are not inclined to express any opinion
on nerits either way. The D.P.C. is the only conpetent

authority to decide on nerits.

Under these circunstances, the order of the H gh Court
stands set aside. The Governnent is directed to constitute
the D.P.C. which would consider the case of the respondent
in accordance with the rules on nerits and then give
appropriate direction in accordance therewith to the
Covernment. W direct the GCovernment to do the entire
exercise within three nonths fromthe date of the receipt of
this order.

The appeal is accordingly allowed. No Costs.




