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Heard | earned counsel for the parties.

Leave granted.

It appears that the Trial Court, by its order dated 13th Septenber, 2005,
stayed further proceeding of Title Suit No.48 of 2003 till the disposal of Title Suit
No. 163 of 2001. Thereafter, on 19t h Novenber, 2005, suo notu, the aforesaid order of
stay was vacated. Wen the appellant nmade a prayer for tine to nove the High
Court challenging the said order, the same was refused and on 1lst Decenber, 2005, ex-
parte decree was passed, whi ch has been confirnmed by the | ower appellate court as
wel |l as by the High Court. Hence, this appeal by special |eave.

In the facts and circunmstances of the case, we are of the view that both the
suits ought to have been tried together and Trial Court was not justified in passing
the order of stay on 13th Septenber, 2005, suo-notu vacating the same on 19th
Novenber, 2005, and ot her consequential orders.
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Accordingly, the appeal is allowed. The aforesaid orders passed by the
Trial Court on 13th Septenber, 2005 and 19th Novenber, 2005 and ex-parte decree
passed in Title Suit No.48 of 2003 and orders confirmng the sane passed by the | ower
appel l ate court as well as by the Hi gh Court are set aside and the natter is remtted to
the Trial Court to dispose of both the suits together

We have been told that Title Suit No.163 of 2001 is pendi ng before the G vi
Judge (Senior Division) whereas Title Suit No.48 of 2003 is pending before G vi
Judge (Junior Division). The concerned District Judge is directed to club both the
suits so that both of themmmay be tried together

Let hearing of the suits be expedited.




