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This appeal by special Ileave arises fromthe
judgrment of the Andhra Pradesh H gh Court made in Wit
Appeal No.692 of 1982 on March 2, 1983. Notification
under Section 4 [1] of the Land Acquisition Act [1
of 1894] [for short, "the Act"] ‘acquiring the lands in
guestion to provide house sites to d ass I'v
enpl oyees of the appellant-Society, was published
in the State Gazette on January 11, 1979. The
subst ance of the notification was published in the
locality on march 17, 1979. Enquiry under Section 5A of
the Act was conducted and the Land Acqui si-tion
Oficer [LAQ submitted his report to the. Governnent
on June 19, 1979. Declaration under Section 6 was
published on March 29, 1980. The LAO after conducting
enqui ry made his award under Section 11 on Decenber 13,
1980 and notice thereof was served on t he
respondents. It is stated that since the respondent
did not attend the office of the LAO as directed,
on January 1, 1981, the conpensation was deposited in
the court of the Subordinate Judge. It is stated
t hat after LAO had taken possession of the | and
fromthe respondents, he had handed over the land to
t he appel | ant but actual date was not nentioned.
It is al so stated by t he appel | ant s t hat
thereafter plots were laid out and were allotted to
its menmbers and some nmenbers had started construction
of their houses. At that stage, the respondents had
filed the wit petition on August 9, 1982 and the Ful
Bench following its judgment in Yadaiah & Ors. vs.
Covt. of A P.[(1983) 1 DLT 233] quashed t he
notification and the declaration holding that the
notifications under Secti on 4(1) wer e not
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si mul taneously published in the Gazette and in the

locality.
Thus this appeal by special |eave. Shri C
Si taramai ah, | earned seni or counsel for t he

appel | ant cont ended that in Deepak Pahwa v. Lt.
CGovernor [(1985) 1 SCR 588] this Court had overrul ed

the Full Bench decision in Yadai ah’ s case and
approved of the ratio in various Division Bench
j udgrent s of t hat Court referred therein. The
State | egislature amended t he Act by Land
Acqui sition [Andhra Pradesh Amendnent and Vali dati on]
Act, 1983 [Act 9 of 1983] [for short, "t he

Val i dati on Act"] giving retrospective effect, viz.,
w.e.f. Septenber 12, 1975, the date on which the Land
Acqui sition [Andhra Pradesh Anendnent] Act, 1976 had
cone into force. Though the Validation Act
retrospectively prescribes publication of the substance
of the Section 4 [1} notification within 40 days from
the date of -its publication in the District Gazette,
the publication of the substance even after 40 days
does not becone invalid by the ratio in Deepak
Pahwa' s case and by operation-of clause [b] of Section
4 of the Validation Act. He also contended that since
possessi on had al ready been taken, after the award

was nade, the |and stood vested in the State and the
beneficiaries, free fromall encunbrances. The High
Court, therefore, was not right in its quashing

Section 4 [1] notification and Section 6 declaration
It is al so contended that the Land Acquisition

[ Anrendment] Act [68 of 1984] provi des procedure
for publication of the notification in the
Gazette, newspapers and the |local publication and
[imtation for publication of the decl aration

under Section 6 within one year fromlast of the dates
of the publication wunder Section 4 [1] which would
indicate that various publications under Section 4 [1]
could be done at periodical “intervals without tine
[imt within the maxi mum peri.od of one year

The Validation Act

thereafter al so does not hold the field.

Shri A Subbar ao, | earned counsel for  the
respondents contended that after the —Validation
Act was given retrospective effect from Septenber
12, 1975 and | ocal publication nade after 40
days, t he notification under Section 4. [1] becane
i nval i d; consequently, the declaration under Section 6
is not est. He placed reliance on Land Acquisition
Oficer, Hyder abad Urban Devel opment  Aut hority,
Hyder abad, A.P. v. Mhd. Amri Khan & O's. [(1986) 1
SCC 3] and C K Narayana Chary &Ors. v. Pothepall
Ashanna & Ors. [(1986) 1 SCC 9] the ratio wherein it
was held that local publication after 40 days
i nvalidates Section 4 [1] notification.

The respective contentions give rise to the
guestion: whether the vi ew of the High Court is
correct in |aw? The Land Acquisition [Andhra Pradesh
Anmendnent] Act, 1976 was enacted with aview to
accel erate the pace of acquisitions to provide house
sites to the poor and to enpower the Collectors
to issue notification under Section 4 [11 and the
decl aration under Section 6 and their publication in
the respective district Gazettes and to make
paynment of conpensation to the lands so acquired if
the conpensati on does not exceed Rs.500/- and in other
cases in installnents not exceedi ng Rs.500/- with
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interest at 6% on such installnents.
In furtherance thereof, acquisition of the

| ands of private persons on massive scal e was
undertaken in all the districts of the State.
Col | ectors exercised power under Section 17 [ 4]

di spensing with the enquiry wunder Section 5A and
notifications under Section 4 [11 and declarations
under Section 6 were simultaneously published in the
Gazette. But the officers at the I|ower |evel delayed
publication of the notification wunder section 4 [1]
Consequentially, spate of litigation had sprung up
in Andhra Pradesh High Court invariably challenging
the validity of the notifications.

As noticed by this Court in Deepak Pahwa's
case [supra], several Division Bench of the Hi gh Court

have taken consi stent view t hat si mul t aneous
publication of the notification under Section 4[1]
in the Gazette and | ocal | publication of its

subst ance was not mandatory. A single Judge and
Di vi sion ‘Bench had struck a discarded note |leading to
reference tothe Ful | Bench whi ch in Yadai ah’s case
had held that the publication of the notification in
the Gazette and the local publication of its substance
shoul d be done on the sane day. Following that view,
the sane Ful'l Bench guashed  the inpugned
notification and declaration covered in that appeal

The Validation Act expressly referred the said decision

and val i dated with retrospecti ve “effect all the
notifications issued earlier than the date on which the
A. P. Amendrment Act, 1976 cane into force, renoving
the base of the Full Bench j udgnent. Section 2 of
t he Validation Act provides that the Col |l ector
shall, within 40 days fromthe date of the publication
of such notification, cause the substance of the

notification published. This ledto further litigation.
A three-Judge Bench was required to consider

whet her delay in giving public notice in the
locality nakes the notification invalid. Yadaiah's
case was cited in support of the contention. Therei'n

a conbined notification wunder Sections 4 -and 17(4)
and declaration under Section 6 were published in the
Gazette on June 18, 1984 and public notice of the
subst ance of the notification under Section 4 was
given in the locality on July 17, 1984 with a del ay
of 29 days. Post-notification delay of -eight years
due to inter- departmental correspondence was pressed
into service to hold that there was no real urgency.
Legality of invoking urgency clause and consequentia
omssion to hold enquiry under Section 5A was under
chal | enge.

This Court had held that Section 4 [1] “does
not prescribe that public notice of the substance
of the notification should be given in the locality

simul taneously wth the publication of the
notification in the Oficial Gazette or inmmediately
thereafter. They are t wo steps required to be

t aken under Section 4 [1] before taking further
st eps under sub-section [2]. The tine factor is not a

vi t al el enent and there is no warrant to read the
words ’simultaneously’ or ’inmediately thereafter’ in
Section 4 [1]. They are not required to be done
si mul t aneousl y or i medi ately thereafter

Contenporaneity may involve a gap of tinme and by the
very nature of the things, the publication in the
Oficial Gazette and the public notice in the
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locality nust necessarily be separated by a gap of
time. This does not mean that the publication and
the public notice may be separated by a long interva
of time. What is necessary is that the continuity of
action should not appear to be broken by a deep gap
If there is publication in the Gazette and if there
is public notice in the locality, the requirenents of
Section 4 [1] must be held to be satisfied unless the
two are wunlinked from each other by a gap of tine so
| ong as it may |lead one to the prinma facie conclusion
of lack of bona fi des in the proceedi ngs for
acquisition. It was held that when the CGover nnent
exerci ses power under Section 17 [4], it obviously
feels that wurgency is such that it does not brook
del ay and, therefore, the Government directs that
possessi on of the | and be taken immediately on
publ i cation of the declaration under Section 6 and
foll owed by notice under Section 9. Delay of eight
years on /the part ~of the tardy officials to take
further action in the natter of acquisition i s not
sufficient to nul lify the urgency which existed at
the time of issuing the notification and to hold that
there was never any -urgency. This Court overruled the

Ful | Bench j udgment in Yadai ah’ s case [supra]
and approved of the Division Bench judgrments of
t he Andhra Pradesh H gh Court, apart from other
cases.

In Mohd. Anri Khan's case ~and C. K Narayana
Chary’s cases [supra] this Court consi dered the
ef f ect of the Validation Act ~ and another Bench of
three Judges held that after the Val i dation . Act

had cone into force with retrospective effect,
despite the law in Deepak Pahwa’' s case, 'the
Val i dati on Act is required to be given effect.
Notification and public notice of the substance

thereof has to be given in the locality within 40 days
fromthe date of the publication of Section 4 /1]
notification which would apply to every notification
i ssued by t he appropriate Covernment — after
Sept enber 12, 1975. I n case the substance of such
notification was not given in the locality wthin 40
days from the date of the publication of the
notification in the Gazette, it would introduce a fatal
infirmty invaliding such notification. In that case a
del ay of nore than 40 days in the | ocal - publication
of the substance of the notification violated the
mandat e enacted in sub-section [1] of Section 4-as it
stood from and after Septenber 12, 1975. Therefore, it
was liable to be struck down.

The Parliament enacted Anmendnent Act 68 of

1984 prescribing t he procedur al st eps in
publication of the notification under Section ' 4
[ 1] and decl arati on under Section 6 wthout
prescribed time [imt wth consequences of non-

conpl i ance t her eof and in Section 11A declaring that
if the steps respectively prescribed therein are not
taken, the acquisition entails |apse. In other words,

The parlianent evinces t hat nei ther sinmul taneous
nor i medi at e | ocal publication of substance is
i nsi sted upon. But compliance thereof and publication

in two newspapers are required to be done. The object
is to put the owner or interested person on notice of
acqui sition of the land for public purpose. In case
of enquiry under Section 5A it should al so be done and
all the steps should be taken within one year fromthe
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| ast of the dat es of t he publication of
notification under Section 4 [1]. Oherwise the
acqui sition stands | apsed. Even thereafter award
shoul d be made within two years fromthe date of
t he publication of Secti on 6 decl aration
Publ i cation of Section 4(1) notification in the
Oficial Gazette, its substance in the locality and
al so publication of the notification in tw |oca
newspapers is envisaged but no tinme Ilimt for their
conpl i ance has been prescribed thereunder. if
ur gency power under Section 17 [4] is not invoked,
noti ce wunder Section 5Ais required to be given to the
owner and then enquiry is conducted after giving
opportunity to the owner or interested person
Thereafter, declaration should be published within one
year from last of the dates of the publication under
Section 4 [1]. In- other words;, from Septenber 24,
1984, al | the prescribed procedural steps should
be done but ~without time schedule. The declaration
shoul d be published within one year. Maxinmm outer
l[imt was  prescribed. The  Central Act 68 of 1984 and
Val i dation Act were enacted ~under Entry 42 of List
[1l [Concurrent Li st of t he Sevent h Schedul e
to the Constitution. By operation " of proviso to
Article 254 of the GConstitution, the Arendrment Act 68
of 1984 is nade operative and it has occupied the
same field we.f, Sept enber 24, 1984. In Gaur i
Shankar Gaur & Ors. v. State of UP- & Os. [(1994) 1
SCC 92] this Court surveyed -t he ef fect = of t he
Amendrent Act Vis-a- Vvis the U.P. Awas Evan Vikas
Pari shad Adhi niyam 1965 and held in paragraphs 39 and
40 that unless both t he Acts are i nconsi st ent
and cannot operate harnoni ously, the State Act
prevails over the Central Act but to the extent | of
repugnancy the State Act becomes void since it is not
fully consistent with the provisions of the Anendnent
Act . In that case, it was hel d that they were
intended to act independently 'since the State |aw
was enacted under Entries 56 and 66 of List [l
[State List] while the Amendrent Act was enact ed
under Entry 42 of the Concurrent List.

The rigor of 40 days thereby —under the
Val idation Act got diffused w.e.f. Septenber 24,
1984 since it is inconsistent with Anendnent Act 68
of 1984. It would be seen that the Validation Act
relates to acquisition of the |and for providing house
sites to the poor thereunder the urgency power under

Section 17 [4] was i nvoked and possession was not
t aken. The notification under Section 4 [1] and
decl arati on under Section- 6 were sinmultaneously

published. But public notice of the substance of the
notification was not given sinultaneously. But for the
Full Bench decision, law did not insist upon
si mul t aneous action which was an inpossibility and
concept of si mul t aneous action was judicia
i nterpretation and its ef f ect was diffused by
Val idation Act. It is to remenber that the
acquisition was to provide housi ng accomodation to
the poor. The State CGovernnent always exercise the
power of publishing the notification under Section
4 [1] and the declaration wunder Section 6 for
acquiring the properties in urban areas. The enquiry
under Secti on 5A was not dispensed with. The
decl arati on under Section 6 was published only after
the enquiry under Section 5A had been conducted as
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in the present case. The need, therefore, to nmake
si mul taneous | ocal notice of the substance was not the
requirement of law and was not declared by this Court

in Deepak Pahwa's case [supra and al so severa
deci si ons of various Division Benches of the Hi gh
Courts. The Ful |  Bench j udgmnent was primarily in

relation to the lands in rural areas to provide house
sites to the poor. The Full Bench also did not notice
the distinction since conmbn question was argued and

the main concentration was only of t he
acqui sitions for providing house sites to the poor
The sane was repeated in Mhd. Anri Khan’s case

[supra]. C. K. Narayana Chary’'s cases [supra] closely
foll owed the heels of Mohd Anri Khan's case. Therefore,
t he Val i dati on Act was hot appl i cabl e to t he
acquisition made pursuant. to the notification
publ i shed by the State Government in its State CGazette.

That apart, as facts disclose, the award was
made on Novenber 24, 1980 and the wit petition was
filed on ' August 9, 1982. It is not in dispute
that conpensation was deposited in- the court of the
Subordinate Judge. It “is asserted by the appellant-
Soci ety that possession of the land was delivered to
it and the land had been divided and allotted to its
menber s for construction of houses and t hat
construction of some houses had been conmenced by the

date the writ petition was filed: 1t woul d be
obvi ous that the question of divisionof the properties
among its menbers and all ot ment of the respective
plots to them would arise only after the Land
Acqui sition Oficer -had taken possession of  the
acquired land and handed it over to t he

appel | ant - Soci ety. By operation of Section 16 the | and
stood vested in the State free from all encunbrances.

I n Satendra Prasad Jain & O's. v. State of UP

&rs.[(1993) 4 SCC 369], the question arose: whether
notification under Section 4 and the declaration under
Section 6 get lapsed if the award is not nmade w'thin
two years as envisaged under Section 11A? A Bench
of three Judges had held that once possession was
t aken and the land vested in the Governnent, title
to the land so vested in the State is subject only to
determ nation of conpensation and to pay the sane to
the owner. Divesting the title to the I'and
statutorily vested in the Government and reverting the
same to the owner is not contenpl ated under the
Act. Only Section 48(1) gives power to withdrew from
acquisition that too before possession is taken. That
guestion did not arise in this case. The property
under acquisition havi ng been vested in the
appel l ants, in the absence of any power under the Act
to have The title of the appellants divested except by
exerci se of the power under Section 48(1), val id
title cannot be defeated. The exercise of the power to
guash the notification wunder Section 4(1) and the

decl arati on under Secti on 6 woul d lead to
i ncongruity. Ther ef or e, t he Hi gh Court under
those circunstances would not have interfered with the
acqui sition and guashed t he notification and

decl arati on wunder Sections 4 and 6 respectively.
Consi dered from either perspective, we are of the view
that the H gh Court was wong in allowing the wit
appeal

Consequentially, the wit appeal st ands
di sm ssed and the order passed by the learned single
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Judge in the wit petition stands restored. The appeal
is accordingly allowed, but, in the circunstances,
wi t hout costs.




