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Cl TATI ON:
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Cl TATOR | NFO

RF 1975 SC1215 - (5)
R 1987 SC 998 (6)
ACT:

Constitution of India Art. 32-Habeas Cor pus- Peti ti oner
detained for two reasons : maintenance of public order and
mai nt enance of essential supplies and services-Two out of
three grounds in respect of first reason found 1irrelevant-
Held entire order of detentionis illegal as the tw reasons
cannot be bifurcated.

HEADNOTE:

The petitioner was detained pursuant to an order of
detention dated April 2 1973 passed by the District
Magi strat e, Monghyr, with a view to preventing t he
petitioner from "acting in any manner prejudicial “to the
mai nt enance of public order and the maintenance’ of supplies
and services essential to the comunity." The grounds of
detention served on the petitioner on April 6, 1973 were
divided into two parts, the first relating to public order
and the second to essential supplies and services. Two out
of the three grounds nentioned in the first part -set out
facts which referred respectively to a stray incident on a
public street and an assault on a public. servant. The
petitioners challenged the order of detention by a -habeas
corpus petition in this Court.

Al'l owi ng the Petition

HELD : (1) The two concepts law and order’ 'and 'public
order’ have well defined contours. Stray and unorganised
crimes of theft and assault are not matters of public order
since they do not fend to affect the even flow of public

life. Infractions of |law we bound in sone neasure to |ead
to disorder but every infraction of |aw does not necessarily
result in public disorder. "Law and order conprehends &

orders of less gravity than these affecting "public order"”,
just as public order, comprehends disorders of less gravity
than those affecting "security of State. [ 1964

Pushkar Mikherjee and others v. The State of Wst Benga
[1969] 2 S.C.R 635, 642 and Dr. Ram Manoher Lohia v., State
of Bihar and Others [1966] 1 S.C R 709, 746. referred to.
(2) Two of the grounds on which the order of detention rests
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bear no rational connection with "public order", in the
i nterests of which the petitioner was ordered to be
det ai ned. The order of detention expressly states that it
was passed with a view to preventing the petitioner from

acting in a manner prejudicial to the maintenance of
public order and the nmaintenance of supplies and service
essential to the comunity, and the District Magistrate was
sati sfied that if the petitioner was allowed to remain at

large he will indulge in activities prejudicial to the
mai nt enance of public order and mai nt ence of supplies and
services essential to the community. The two reasons

mai nt enance of public order and mmi ntenance of supplies and
services essential to the conmunity cannot therefore be
bi furcated and considered in separate conpartnents. The
subj ective satisfactionof the detaining authority enbraces
both the reasons and since two out of the three grounds
mentioned in the first part are . irrelevant, the entire order
is illegal. [179D, 198D

Pushkar Mukherjee & Ors. V, The State of West Bengal [1969]
2 SSC R 635, 642 and Mtilal Jain v. State of Bihar & Os.
[1968] 3 S.C.R 587, 593, referred to.

JUDGVENT:

ORIGNAL JURI SDICTION : Wit Petition No. 1607 of. 1973.

Under. Article 32 of the Constitution for issue of a Wit in

the nature of habeas corpus.

196

P. K Chatterjee and Rathin Das, for the petitioner

K. K. Sinha and S. K. Sinha for the, respondents.

The Judgnent of the Court was delivered by

CHANDRACHUD J.-By this petition for the, wit of ha as

corpus, the petitioner challenges an order of detention

dated April 2, 1973 passed by the District Mgistrate,

Monghyr with a viewto preventing the petitioner from

"acting in any manner prejudicial to the maintenance of

public order and the nmintenance of supplies and  services

essential to the comunity

The grounds of detention served on the petitioner on Apri

6, 1973 are divided into two parts, the first part referring

to acts prejudicial to the maintenance of public order ~and

the second to those prejudicial to the naintenance of

supplies and services essential to the community.

Two out of the three grounds nentioned in.the first- part

read thus
"(b) On 20-1-71 at about 2 A M he  and his
brother, Garib Sao were leading two trucks
with stolen Railway property in a car bearing
No. WBJ 6949. On the railway crossing near
Jamui Ry. Station other,, standing trucks on
the road caused a bottleneck in his ‘hurried
j our ney. This led to a clash and his nen
assaulted the truck drivers and threatened
themwith fire arns. Sone 15 of his Men were
arrested then an( there by the Police with the
hel p of the public while he nanaged to escape
along with his brother in the, car bearing No.
WBJ 6948. This car is registered in the nane
of his brother Rabig Sao. A case was
registered in this connection vide Lakshm pur
P.S. Case No. 9 (1) 71 dated 20-1-71
(c)He assaulted Shri Ram Singhasan Rai
Asst. Suptd. Conmercial Taxes, Intelligence
Branch, Bhagal pur who had gone to his factory
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in course of his duties and discharge of his
| egal obligations as Asst. Suptd. Comercia
Taxes Intelligence Branch and in connection

therewith he has been arrested. in Jamal pur
P.S. case No. 21 dated 29-8-72 u/s 143, 333,
307, 325 etc. 1.P.C"

These acts may raise problens of |aw and order but we find
it impossible to see their inpact on public order. The two
concepts have well defined contours, it being well
Establi shed that stray and unorgani sed crinmes of theft and
assault are not matters of public order since they do not
tend to affect the even flow of public life. Infractions of
| aw are bound in sone neasure to lead to disorder but every
infraction of |aw does not necessarily result in public
di sorder. As observedin Pushkar Miukherjee & Ors. v. The
State of West Bengal (1), aline of demarcation nmust be drawn
between serious and aggravated forms of disorder which
directly affect the community or ‘injure the public interest
and the relatively mnor breaches of peace of a purely |oca

si gni -

(1)[1969] 2 S.C.R 635, 642.

197

ficance which primarily injure specific individuals and only
in a secondary sense public interest. ’In Dr. Ram Manohar

Lohia v. State of 'Bihar and, Os., (1) H dayatullah, J. has
expressed this concept picturesquely by saying that one has
to i mgine three concentric circles; law and or der
represents the largest circle within which is the next
circle representing public order and the smallest circle

represents the security of State. "Law and O der”.
conprehends disorders of less gravity than those affecting
"public order", just as "public order" conprehends disorders

of less gravity than those affecting "security of State".
The facts set out in ground (b) of the first part refer to
no nore than a stray and sinple fracas arising out of a
traffic bottleneck on a public street. Those set 'out in
ground (1) refer to an assault on a public /servant,
undoubtedly reprehensible if true, but not of the Kind that
woul d reasonably affect public order

Thus, two of the grounds on which the order —of detention
rests bear no rational connection with "public order"”, _in
the interests of which the petitioner was ordered to be
detained. This Court in Pushkar Mikherjee' s case observed

"that it is well established that the constitutiona
requirenent that the grounds nust not be vague nust be
satisfied with regard to each of the grounds...... and

therefore even if one ground is vague. and the other grounds
are not vague, the detention is not in accordance wth

procedures established by law and is therefore illegal. The
power to detain a person without the safeguard of ~a /court
trial is too drastic to pernmit a |lenient construction and

therefore courts nmust be astute to ensure that the detaining
authority does not transgress the limtations subject to
whi ch al one the power can be exercised. |In Mtilal Jain  v.
State of Bihar & OS.(2) this Court observed : "the
subj ective satisfaction of the detaining authority nust be
properly based on all the reasons on which it purports to be
based. If sone out of those reasons are found to be non-
existent or irrelevant, the court cannot predicate what the
subj ective satisfaction of the authority woul d have been on
the exclusion of those reasons. To uphold the order on the
remaining reasons would be to substitute the objective
standards of the court for the subjective satisfaction of
the authority."

The order of detention expressly states that it was passed
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with a viewto preventing the petitioner fromacing in a
manner prejudicial to the nmaintenance of public order and
the nmaintenance of supplies and services essential to the
conmunity. The statement of grounds contains at the end the
assertion that the District Magistrate was satisfied that if
the petitioner was allowed to remain at large he wll
i ndulge in acti-

(1) [21966] 1 S.C. R 709, 746.

(2) [1968] 3 S. C R 587, 593.

198

vities prejudicial to the maintenance of public order and
supplies and services essential to the community. (enphasis
supplied). The two reasons, maintenance of public order and
mai nt enance of supplies and services essential to the,
conmuni ty, cannot therefore be bifurcated and considered in
separate conpartnents. The subjective satisfaction of the
det ai ni ng authority emnmbraces both the reasons and since two
out of  the three grounds nentioned in the first part are
irrelevant, the entire order is illegal

For these reason | s we set aside the order of detention

W had earlier directed on the conclusion of the arguments
that the petitioner be set at liberty forthwth.

S.B.W Petition all owed-

199




