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CASE NO. :
Appeal (civil) 4282 of 2006

PETI TI ONER
Nar i nder Singh

RESPONDENT:
State of Haryana and Os.

DATE OF JUDGVENT: 27/09/2006

BENCH
ARI JI T PASAYAT & LOKESHWAR SI NGH PANTA

JUDGVENT:
JUDGMENT
(Arising Qut of S.L.P. (C) No.18642 of 2005)

Wth

ClVIL APPEAL NO. 4283 of 2006
(Arising out of SLP (C) No.22044 of 2005)

ARI JI T PASAYAT, J.
Leave granted.

Chal l enge in these appealsis tothe judgnent rendered
by a Division Bench of the Punjab and Haryana Hi gh Court
dismssing the wit petition so faras it related to the present
appel l ants while issuing notice to the other two wi't
petitioners.

The High Court held that the present appellants are not
entitled to the benefit in terns of Rule 3.8 of Police Training
Col I ege Manual (in short the 'Manual’) and thus not entitled to
grant of grace marks. As noted supra, in the case of co-wit
petitioners notice was issued by the H gh Court. According to
| earned counsel for the appellants various subm ssi ons were
made before the H gh Court which it did not notice and only
on the ground that no benefit was avail abl e under Rul e 3.8 of
the Manual the wit petition was dism ssed.

Learned counsel for the respondent-State, however,
supported the order of the H gh Court.

So far as claimof different subm ssions nade by the
appel l ants as is clear froma bare reading of the wit petition
they were essentially as follows:

"(i) That action of the respondents is contrary
to the Police Training College Manua

wherei n four chances have been provided

and services of the petitioners are being

term nated only after granting two

chances.

) That the petitioners were not even
0

(ii
allowed to conmplete their one year
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training as per Rules. Rather first
exam nati on was conducted when they
have only conpleted 9 nonths training.

(iii) That even sufficient time was not granted
to the petitioners when 2nd time
exam nation was conduct ed.

(iv) That earlier also nany chances have been
given to pass the exanination. Even

opportunity was granted to pass the

training fresh to many candi dat es.

(v) That to discharge the petitioners only
after granting two opportunities is on the
face of it arbitrary and illegal.

(vi) That the course was very | engthy and

there was no proper-instructors to teach
the | aw subjects and even the

exam nations were conducted w t hout

conpl eting the full, one year training."

The wit petition was dismssed so far as the present
appel l ants are concerned at the adm ssion stage. No notice
had been issued and no counter affidavit had been filed. The
stand of |earned counsel for the State is that various stands
hi ghli ghted by the appellant in the wit petition are clearly
unsustainable in | aw

A bare reading of the H gh Court’s order shows that it did
not consider the various stands of the appellants. It also did
not mention that no other point except that relating to Rule
3.8 of the Manual was pressed into service. Had it been so, the
gri evance of the appellants would have been w t hout any
basis. But the Hi gh Court did not even refer to the various
stands taken by the appellants. It was open to the H gh Court
to discard the plea but to restrict consideration to one point
and not to others was certainly not a pernissible course. It
may be, as contended by | earned counsel for the State, that
different pleas as raised are w thout any substance. But that
shoul d have been clearly indicated in the inpugned order
That having not done so, we set aside the order of the High
Court and renmand the case to it for a fresh disposal in
accordance with law. Since the counter affidavit has not been
filed by the respondents before the Hi gh Court, let themdo so
within a period of four weeks. Since the matter is of some
urgency the High Court is requested to decide the wit
application as early as possible preferably by the end of
December, 2006. We nmke it clear that we have not expressed
any opinion so far as acceptability or otherw se of -the stands
taken by the wit petitioner nos.1 and 2 and/or the
acceptability of various stands as noted above taken by
present appell ants.

The appeals are allowed. There will be no order as to
costs.




